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Dear Madam

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 78

APPEAL BY MR MIKE MOULT (WATTSDOWN LTD), LAND TO THE EAST OF
ASPENDEN ROAD, BUNTINGFORD, HERTFORDSHIRE

APPLICATION REF: 3/13/1399/0P

1. | am directed by the Secretary of State to say that consideration has been given to the
report of the Inspector, Chris Preston BA (Hons) BPI MRTPI, who held a hearing on
21 January 2015 into your client’s appeal against the refusal of East Hertfordshire
District Council (‘the Council’) to grant outline planning permission for: residential
development of up to 56 dwellings and open space, including vehicular / cycle /
pedestrian access to Aspenden Road, alterations to levels, footpath / cycleway,
landscaping and related works, in accordance with application reference
3/13/1399/0OP dated 31 July 2013.

2. On 27 March 2015 the appeal was recovered for the Secretary of State's
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the
Town and Country Planning Act 1990, because the appeals raise important or novel
issues of development control, and/or legal difficulties.

Inspector’s recommendation and summary of the decision

3. The Inspector recommended that the appeal be allowed. For the reasons given below,
the Secretary of State agrees with the Inspector’s analysis and conclusions, and
agrees with his recommendation. A copy of the Inspector’s report (IR) is enclosed. All
references to paragraph numbers, unless otherwise stated, are to that report.

Procedural matters

4. The Secretary of State notes that an application for costs was made by the appellant
against the Council. That application is the subject of a separate decision.

Julian Pitt, Decision Officer Tel 0303 444 1630

Planning Casework pcc@communities.gsi.gov.uk
3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF



Matters arising since the close of the Inquiry

5.

On 2 February 2016 the Secretary of State wrote to the main appeal parties as he
considered that he was not in a position to determine the appeal due to various
matters set out in that letter regarding the submitted Planning Obligations. He
received representations from the Council dated 11 February, the appellant dated 23
February and 4 March (attached to which was a signed but undated Undertaking), and
from Buntingford Town Council dated 29 February. On 8 March the Secretary of State
circulated those representations for any further comments. He received replies from
Hertfordshire County Council dated 10 March, the appellant dated 11 March (attached
to which were a certified copy of a Deed of Revocation and a certified copy of a new
S106 Deed, both dated 11 March), the Council dated 15 March, Sir Oliver Heald MP
dated 15 March, and Buntingford Town Council dated 16 March. Copies of the
correspondence may be obtained on written request from the address at the bottom of
the first page of this letter.

Policy considerations

6.

10.

In deciding these appeals, the Secretary of State has had regard to section 38(6) of
the Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise. In this case the development plan consists of the saved policies of
the East Hertfordshire Local Plan 2007 (the LP).

The Secretary of State considers that the most relevant policies in this case include
LP Policy GBC2 (on the Rural Area beyond the Green Belt, RAGB), LP Policy GBC3
(which specifies that within the RAGB permission will not be granted for new buildings
other than in specified purposes, none of which specified purposes apply in the case
of these appeals) and LP Policy IMP1 which requires developers to make provision for
affordable housing, infrastructure and other purposes by entering into planning
obligations or accepting planning conditions. The Secretary of State considers that
the other most relevant policies for this case are those set out at IR8-11, namely: LP
Policy TR20 (relating to proposals that would generate traffic on rural roads), LP
Policy ENV1 (a general design and environmental policy applicable to all proposals)
and LP Policy ENV25 (identifying criteria to be taken into account in the consideration
of noise sensitive developments).

Other material considerations which the Secretary of State has taken into account
include the National Planning Policy Framework (the Framework), the associated
planning practice guidance (the Guidance) and the Community Infrastructure Levy
(CIL) Regulations 2010 as amended.

The Secretary of State notes that the Council is currently preparing a new District
Local Plan covering the period to 2031. A draft has been published and subject to
consultation, but has not been submitted for independent examination. As the
proposals are still in preparation, are subject to unresolved objections to relevant
policies and may, at examination, be found to require modification in order to be
consistent with the Framework, the Secretary of State agrees with the Inspector that
very limited weight can be accorded to the emerging Plan (IR13).

The Buntingford Community Area Neighbourhood Plan (NP) was submitted to East
Hertfordshire District Council on 21 April 2016 and is currently available for a period of
publicity and consultation between 19 May and 30 June 2016. The appeal site abuts



but is outside the settlement boundary in the emerging NP and is not allocated for
development. The appeal proposal therefore conflicts with the emerging NP.
However, as the NP is still subject to unresolved objections to relevant policies and
may be found at examination to require modification, and also because of the matter
of housing land supply considered below, the Secretary of State gives little weight to
the emerging NP.

Main considerations
Traffic impact on the character and appearance of Aspenden Road

11. For the reasons at IR117-123 the Secretary of State agrees with the Inspector that the
increase in traffic along Aspenden Road would not give rise to a significant change in
the character of the road, taking account of its existing function, and that in this
respect the proposal would conform to the requirements of saved policy TR20 (I (a)) of
the Local Plan (IR123-124).

The effect of the proposal on highway safety for vehicles, pedestrians and cyclists

12. The Secretary of State agrees with the Inspector's assessment at IR125-139. For the
reasons given he agrees that safe and suitable access to the appeal site can be
gained for all modes of transport, and that the highway related improvements
associated with the scheme would off-set the impact of additional traffic and would
have associated benefits for existing road users. He also agrees that Buntingford is a
relatively compact town and that those living in the proposed development would be
able to access the facilities within it via a full range of transport options (IR140).

13.In relation to policy TR20 of the Local Plan, the Secretary of State agrees with the
Inspector that the proposal would not give rise to a significant change in the amount
or type of traffic using Aspenden Road; the increase would be modest. He agrees
that the proposal would also conform to the requirements of paragraph 32 of the
Framework which, amongst other things, notes that development should only be
refused on transport grounds where the residual cumulative impacts of development
are severe. That would not be the case in this instance. The associated highway
improvements would off-set the additional traffic associated with the scheme such
that the residual effect would be broadly neutral (IR141).

Road noise impact on living conditions for future occupants

14. For the reasons at IR142-150 the Secretary of State agrees with the Inspector that
subject to the imposition of a condition to ensure both satisfactory internal and
external noise levels are achieved, as put forward in the Statement of Common
Ground, the proposal would provide satisfactory living conditions for future occupants
(IR151). He further agrees this would be in compliance with LP Policy ENV1 and
ENV25, the Guidance and paragraphs 109 and 123 of the Framework.

Housing land supply and the presumption in favour of sustainable development

15. Paragraph 47 of the Framework requires local planning authorities to identify and
update annually a supply of specific deliverable sites to provide five years of housing
against their housing requirements. In this case the Council cannot demonstrate a
five-year supply of deliverable housing land (IR152). Paragraph 49 of the Framework
states that relevant policies for the supply of housing should not be considered up to
date if the local planning authority cannot demonstrate a five-year supply of
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deliverable housing sites. This applies to relevant policies in the LP and also in the
emerging NP in this case. Paragraph 14 of the Framework states that there is a
presumption in favour of sustainable development and that, for decision taking, this
means, where relevant policies in the development plan are out-of-date, granting
planning permission for development unless any adverse effects of doing so would
significantly and demonstrably outweigh the benefits, when assessed against the
policies in the Framework taken as a whole.

Housing benefits and other aspects of sustainability of the proposal

16.

17.

For the reasons at IR153 the Secretary of State agrees with the Inspector that
significant weight should be attached to the benefits of the additional housing
proposed, which includes 40% affordable units (IR88).

The Secretary of State agrees with the Inspector’'s assessment of all the sustainability
matters covered at IR154-159. He agrees that, taken in the round and based on the
three-stranded definition of sustainable development within the Framework, the
proposal would amount to sustainable development.

Conditions

18.

The Secretary of State has considered the Inspector's assessment at IR109-115 and
recommended list of conditions at pages 35-37 of his report. The Secretary of State is
satisfied that the proposed conditions for the appeal scheme which are reproduced at
Annex A to this letter are reasonable and necessary, and would meet the tests of
paragraph 206 of the Framework.

Unilateral Undertaking

19.

20.

21.

The Secretary of State has carefully considered the Inspector’'s assessment at IR88 -
108 of the Unilateral Undertaking submitted to the Inspector, along with the Deed of
Revocation dated 11 March 2016 and the amended and completed Unilateral
Undertaking also dated 11 March, and all the representations referred to at paragraph
5 of this letter.

The Secretary of State agrees with the Inspector’'s assessment at IR96 regarding the
obligation for affordable housing and the lack of an obligation for off-site local play
areas.

As regards the outdoor sports contribution (IR97), for reasons in the Council’s letter of
11 February the Secretary of State is satisfied that this obligation is necessary to
make the development acceptable in planning terms and so he has taken account of
that element of the Undertaking in the determination of the appeal.

22.The Secretary of State agrees with the Inspector’'s assessment at IR98-102 and 107

regarding the obligations for education, library services, youth facilities and fire
hydrants. The Secretary of State is satisfied that these obligations are necessary to
make the development acceptable in planning terms and so he has taken account of
these elements of the Undertaking in determining the appeal. In view of
representations made in the County Council’s email of 10 March, the Secretary of
State is content that the Unilateral Undertaking omits a nursery contribution.

23.Regarding the sustainable transport contribution (IR102), for reasons in Council’s

letter of 11 February, the Secretary of State is satisfied that this obligation is
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necessary to make the development acceptable in planning terms and so he has
taken account of that element of the Undertaking in determining the appeal.

24.Turning to Lifetime Homes (IR103-106), for the reasons in the Council’s letter of 11
February the Secretary of State is content that the Undertaking dated 11 March does
not cover this matter.

25.For the reasons given, the Secretary of State agrees with the Inspector that the
monitoring fee is not policy compliant and so he has not taken account of that
element of the Undertaking in determining the appeal.

26.Turning to the matters raised in Buntingford Town Council’s letter of 29 February, the
Secretary of State notes the Town Council’s request for a contribution towards its
Community Transport project. However, having also had regard to the Council’s
email of 15 March, the Secretary of State is mindful that this project has not been
raised in any previous correspondence with the applicant and he considers that it
would not be reasonable to seek such a contribution at this stage. As regards the
transport of children to the Ralph Sadleir Middle School, the situation may not be
ideal but the County Council has not objected in regard to this matter and the
Secretary of State does not consider that the issue weighs significantly against the
proposal.

Overall planning balance and conclusion

27. The Secretary of State has had regard to s 38 (6) of the Planning and Compulsory
Purchase Act 2004. He considers that the appeal proposal does not accord with the
development plan taken as a whole owing to the clear conflict with LP Policy GBC3 as
appeal site is outside the development limits of Buntingford and not allocated in the LP
for development. The Secretary of State has therefore gone on to consider whether
there are any material considerations which might nevertheless justify allowing the
appeal.

28.Weighing against the appeal proposal is that the travel to work pattern would be likely
to involve out-commuting, with use of the private car. Like the Inspector the
Secretary of State places moderate weight on this harm (IR159). However no other
significant harms would arise, subject to the necessary mitigation that can be secured
by planning conditions and relevant provisions in the Unilateral Undertaking.

29. Weighing significantly in favour, the main benefit of the development is the provision of
housing, including 40% affordable units.

30. The Secretary of State agrees with the Inspector’s conclusions at IR161-162. In
applying Paragraph 49 of the Framework, he agrees that no adverse impacts have
been identified that would significantly and demonstrably outweigh the benefits of
granting planning permission, when assessed against the policies in the Framework
taken as a whole.

Formal decision

31.Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation and hereby allows your client’'s appeal and grants outline
planning permission for: residential development of up to 56 dwellings and open
space, including vehicular / cycle / pedestrian access to Aspenden Road, alterations
to levels, footpath / cycleway, landscaping and related works, in accordance with
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application reference 3/13/1399/0OP dated 31 July 2013, subject to the conditions at
Annex A.

Right to challenge the decision

32. A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within six weeks from the date of this letter for leave to
bring a statutory review under section 288 of the Town and Country Planning Act
1990.

33. A copy of this letter has been sent to East Hertfordshire District Council. Notification
has been sent to all other parties who asked to be informed of the appeal decisions.

Yours faithfully
Julian Pitt

Julian Pitt
Authorised by Secretary of State to sign in that behalf



Annex A — LIST OF PLANNING CONDITIONS (Application 3/13/1399/0OP)

1)

2)
3)

4)

5)

6)

7)

8)

Details of the appearance, landscaping, layout, and scale, (hereinafter called "the
reserved matters") shall be submitted to and approved in writing by the local planning
authority before any development begins and the development shall be carried out as
approved.

Application for approval of the reserved matters shall be made to the local planning
authority not later than three years from the date of this permission.

The development hereby permitted shall begin not later than two years from the date
of approval of the last of the reserved matters to be approved.

The development hereby permitted shall be carried out in accordance with the
following approved plans: 100 revA, 101 rev A, 104 rev C, 3260-D-1, 3260-D-2, G402
rev B, 46381022/1/001 rev C, PP/2900/WATTSDOWN/2011/1/F2 and
P/2900/WATTSDOWN/2011/2/F2.

No development shall take place within the proposed development site until a
programme of archaeological work has been implemented in accordance with a
written scheme of investigation which has been submitted to and approved in writing
by the local planning authority.

Prior to the commencement of development, a detailed surface water drainage
scheme shall be submitted to and agreed in writing by the Local Planning Authority
and the approved scheme shall be implemented prior to first occupation of the
development. The scheme shall be based on the submitted Flood Risk Assessment
(Jubb Consulting Engineers report no. P9633/G201/D May 2013) and shall include a
restriction in run-off rate and surface water storage as outlined.

The development hereby permitted shall not begin until a scheme to deal with
contamination of land and/or groundwater has been submitted to and approved in
writing by the Local Planning Authority. Thereafter, the measures approved in that
scheme shall be fully implemented prior to the occupation of any dwelling. The
scheme shall include all of the following:

i) A site investigation scheme, based on the Desk Study and Ground Investigation
Report (GEA, May 2013) shall be carried out to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those
offsite.

i) The results of the site investigation and detailed risk assessment referred to in (i)
and, based on these, an options appraisal and remediation strategy giving full
details of the remediation measures required and how they are to be undertaken.

lii) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (ii) are complete
and identifying any requirements for longer-term monitoring of pollutant linkages,
maintenance and arrangements for contingency action.

No infiltration of surface water drainage into the ground, or the use of piling or any
other foundation design using penetrative methods shall be permitted other than with
the express written consent of the Local Planning Authority, which may be given for
those parts of the site where it has been demonstrated that there is no resultant
unacceptable risk to groundwater. The development shall be carried out in accordance
with the approved details.



9) Before first occupation of the approved development all access and junction
arrangements serving the development shall be completed in accordance with
drawing number 46381022/1/001 rev C. The access arrangements shall be
constructed to a specification that shall first be submitted to and approved in writing by
the Local Planning Authority.

10) Prior to the commencement of development, other than work involved in the formation
of the site access and widening of Aspenden Road, Aspenden Road shall be widened
to 5.5m kerbed carriageway on either side of the site access in accordance with
drawing number 46381022/1/001 rev C.

11) The plans and particulars submitted in accordance with the condition 1 (details of
reserved matters) above shall include a plan showing the location of all existing trees
and hedgerows on the site which are to be retained, together with a detailed
arboricultural method statement and tree protection plan, specifying the measures that
will be taken to protect the retained trees and hedgerows during the course of
construction. No development shall commence until the arboricultural method
statement and tree protection plan has been approved in writing by the Local Planning
Authority. Thereafter, the development shall be carried out in accordance with the
details so approved.

12) No development shall take place, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in writing by,
the local planning authority. The approved Statement shall be adhered to throughout
the construction period. The Statement shall provide for:

i) the parking of vehicles of site operatives and visitors

i) loading and unloading of plant and materials

iii) storage of plant and materials used in constructing the development
iv) wheel washing facilities

V) measures to control the emission of dust and dirt during construction

13) In connection with site demolition, site preparation and construction works, no plant or
machinery shall be operated on the site before 0730 hours or after 1830 hours,
Monday to Friday, before 0730 hours or after 1300 hours on Saturday, and at no time
on Sundays or bank holidays.

14) Prior to the commencement of development an updated badger survey shall be
undertaken by a suitably qualified ecologist and a report submitted to and approved in
writing by the Local Planning Authority. The report shall include a Method Statement
to minimise the risk to badgers during development, and appropriate mitigation
measures. The development shall be carried out in accordance with the approved
report.

15) The development shall be carried out in accordance with the recommendations of the
submitted Phase 1 Habitat Survey, Otter and Vole Survey, Reptile Survey, Bird
Survey, and Bat Activity Survey.

16) Any submission pursuant to condition 1 (details of reserved matters) shall be
accompanied by a mitigation scheme for protecting the proposed dwellings from
noise. The scheme shall provide details of the construction of the proposed dwellings
(including glazing, trickle and mechanical ventilation); the layout of the proposed
dwellings; and the location, height and design of any attenuation barriers to be
provided. The scheme shall ensure that the development complies with the following
standards:

1) A maximum of 55dB LAeq, 16hr 0700-2300 within all rear garden areas;
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i) A maximum of 35dB LAeq, 16hr 0700-2300 within all indoor living areas with
windows shut;

i) A maximum of 40dB LAeq, 16hr 0700-2300 within all indoor dining rooms with
windows shut;

Iv) A maximum of 30dB LAeq, 16hr 0700-2300 within all bedrooms with windows
shut; and

v) A typical maximum of 45dB LAFmax 0700-2300 within all bedrooms with
windows shut.

No development shall commence until the mitigation scheme has been approved

in writing by the Local Planning Authority. Thereafter, the development shall be

implemented in accordance with the approved details prior to the occupation of

any relevant dwelling.

17) A Green Travel Plan Statement, with the object of reducing travel to and from the
development by private car, shall be submitted with the submission of any subsequent
Reserved Matters application for approval by the Local Planning Authority. The Green
Travel Plan Statement shall include a timetable for the implementation of any
measures within it. Thereafter, no development shall commence until the Green
Travel Plan Statement has been approved in writing by the Local Planning Authority
and the approved measures shall be implemented in accordance with the agreed
timetable.



The Planning Inspectorate

Report to the Secretary of State for
Communities and Local Government

by Chris Preston BA (Hons) BPI MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Date: 20 November 2015

TOWN AND COUNTRY PLANNING ACT 1990

EAST HERTFORDSHIRE DISTRICT COUNCIL

APPEAL BY MR MIKE MOULT (WATTSDOWN LTD)

Hearing held on 21 January 2015
Land to the east of Aspenden Road, Buntingford, Hertfordshire

File Ref(s): APP/J1915/A/14/2224660




Report APP/J1915/A/14/2224660

File Ref: APP/J1915/A/14/2224660
Land to the east of Aspenden Road, Buntingford, Hertfordshire

The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant outline planning permission.

The appeal is made by Mr Mike Moult against the decision of East Hertfordshire District
Council.

The application Ref 3/13/1399/0P, dated 31 July 2013, was refused by notice dated

12 March 2014.

The development proposed is: Residential development (up to 56 dwellings) and open
space, including vehicular/ cycle/ pedestrian access to Aspenden Road, alterations to
levels, footpath/ cycleway, landscaping and related works.

Summary of Recommendation: That the appeal be allowed and planning
permission be granted.

PROCEDURAL MATTERS

1.

At the Hearing an application for costs was made by Mr Mike Moult against East
Hertfordshire District Council. This application is the subject of a separate Report.

The Hearing was held on 21 January 2015. | made an unaccompanied visit to
the site and the surrounding area on the afternoon of 20 January 2015 and a
formal, accompanied, site visit on 21 January 2015.

APPEAL RECOVERY

3.

The appeal was recovered by the Secretary of State for Communities and Local
Government for his own determination on 27 March 2015. The reason for this
direction is that the appeal involves proposals which raise important or novel
issues of development control, and/or legal difficulties.

SITE AND SURROUNDINGS

4.

The appeal site comprises a greenfield site of approximately 2.9ha located to the
south of Buntingford with access from Aspenden Road. The River Rib runs
through the site and divides it into two main parts — the eastern part, which has
an open character, with gently sloping topography and the western part, which is
more enclosed by virtue of established vegetation. Modern residential
developments at Olvega Drive and Crouch Gardens border the site to the east. To
the west is Aspenden Road with the Watermill Industrial Estate, the recycling
centre and Sewage Treatment Works beyond. The A10 passes to the south on a
raised embankment with a bridge over Aspenden Road. The perimeter of the site
is enclosed by mature vegetation.

In the south-west corner of the site the River Rib passes under Aspenden Bridge,
a grade |l listed wrought iron structure which forms part of Aspenden Road.

In the wider context, the linear village of Aspenden is situated a short distance to
the south-west of the A10, although direct visual links to the appeal site are
interrupted by the substantial embankment which provides a significant physical
and visual barrier between the southern end of Buntingford and land to the south
of the A10. Buntingford itself is a small, compact, town with a central focus
around the cross-roads between London Road and the B1038.

A full description of the site and its immediate surroundings, including
photographic representation, can be found within the Landscape and Visual

www.planningportal.gov.uk/planninginspectorate Page 1



Report APP/J1915/A/14/2224660

Assessment (November 2012), at Appendix 5b of the appellant’s statement of
case. Further photographs of the condition and alignment of Aspenden Road are
produced in Appendix C of the Highways and Transport Statement produced by
the appellant.

PLANNING POLICY

The Development Plan

8.

10.

11.

12.

The development plan for the area comprises the East Herts Local Plan Second
Review (2007) (the Local Plan). A number of policies in the plan were saved
under the direction of the Secretary of State in a letter dated 22 March 2010.
Three saved policies were referred to by the Council within the reasons for
refusal; TR20, ENV1 and ENV25. In addition, policy IMP1 is relevant in relation
to planning obligations and conditions.

Policy TR20 relates to proposals that would generate traffic on rural roads. The
policy states that developments that are expected to give rise to a significant
change in the amount or type of traffic on rural roads will not be permitted where
the road is poor in terms of width, alignment and construction; or where
increased traffic would have a significant adverse effect on the local environment,
either to the character of the road or properties along it. However, development
will not be precluded where the applicant is able to mitigate any impact via
suitable highway improvements.

Policy ENV1 is a general design and environmental policy that is applicable to all
proposals. It includes eight specific criteria, at points a) to h) that proposals will
be expected to meet. Insofar as the policy is relevant to the reasons for refusal
criteria d) states that developments will be expected to respect the amenity of
future occupants and ensure that their environments are not harmed by noise
and disturbance, amongst other factors.

Policy ENV25 identifies three criteria that will be taken into account in the
consideration of noise sensitive developments, including residential proposals.
These include the noise exposure categories in the now revoked Planning Policy
Guidance Note 24, the proximity to noise generating sources, and the degree to
which layout and design can provide protection against noise.

The Local Plan was not prepared as a development plan document in accordance
with the Planning and Compulsory Purchase Act 2004. Therefore it is a document
to which paragraph 215 of the National Planning Policy Framework (the
Framework) applies, and any saved policies should be given weight according to
the extent that they are consistent with the Framework.

Emerging Policies

13.

The main parties acknowledge, within the Statement of Common Ground (SCG),
that little weight can be given to policies within the emerging District Plan due to
the stage in preparation of that document. They also agree that the
development is not of a scale that would prejudice the housing allocations in the
District Plan process. Moreover, no extracts or policies from the emerging plan
were submitted to the appeal and no reference was made to any emerging policy
at the Hearing. Consequently, in the absence of any specific evidence, | can
attach little, if any, weight to any emerging policies in putting forward my
recommendation within this report.

www.planningportal.gov.uk/planninginspectorate Page 2
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The Framework

14. The National Planning Policy Framework (the Framework), published in March
2012, sets out the Government’s planning policies in relation to this appeal.
These policies are augmented by the National Planning Practice Guidance (the
Practice Guidance).

THE PROPOSALS

15. The application was submitted in outline with all matters reserved apart from
access. The proposal comprises a scheme of residential development (up to 56
dwellings) including on-site open space, with vehicular, cycle and pedestrian
access to Aspenden Road.

16. The original submission was accompanied by an illustrative housing layout
showing one option of how the proposed quantum of development could be
accommodated on the site (Drawing 106 revision B). A further illustrative layout
was submitted prior to the application being determined by the Council and the
decision notice states that the decision relates to plan number 107 revision B.

17. The appellant submitted a further illustrative housing layout with the appeal
(drawing AB-02-001). This related to noise modelling that had been carried out
as part of the appeal submission. Two layouts were modelled; Option 1, which
was based on the illustrative layout before the Council when it determined the
application and; Option 2, which was based on the illustrative plan, as revised.
Option 1 was modelled on the basis that an acoustic fence would be required
along the boundary of the site with the A10. No acoustic fence was included in
Option 2.

18. At the Hearing, the appellant confirmed that he no longer wished to pursue
Option 1 and, consequently, requested that the illustrative layout on plan 107
revision B did not form part of my consideration. Option 2 was put forward as
the appellant’s preferred option. The indicative layout in Option 2 contains 51
dwellings whereas the application form states that the proposal is for ‘up to’ 56
dwellings. The reduction in Option 2 resulted predominantly from the removal of
a number of units along the southern boundary, adjacent to the A10, when
compared to the indicative layout in Option 1. Notwithstanding that the layout
only showed 51 units the appellant confirmed that the description of development
was unchanged i.e. that the proposal was for up to 56 dwellings. In his view,
this number could be accommodated through a reconfiguration of the illustrative
layout, with a slightly higher density in the areas of the site that are further away
from the A10.

19. The Council and other interested parties at the Hearing raised no objection to this
suggestion and | find no reason to disagree with that position. In effect, the
revised illustrative material does not alter the nature of development, as
described on the application form. The proposal before the Secretary of State is
an outline application for up to 56 dwellings. | have considered the proposal on
that basis and have taken account of the indicative layout in Option 2 in making
my recommendation.

www.planningportal.gov.uk/planninginspectorate Page 3



Report APP/J1915/A/14/2224660

THE PARTIES’ CASES
Statement of Common Ground

20. A signed and dated Statement of Common Ground (SCG)* was submitted at the
Hearing. It identifies two main points of dispute between the main parties,
stemming from the two reasons for refusal that were set out within the Council’s
decision notice. These matters are summarised as follows:

)} Whether the proposal would generate a significant increase in traffic on
Aspenden Road and would thereby have a detrimental impact on the users
of that highway and the character and appearance of the surrounding area
that is not satisfactorily mitigated by the highway improvements proposed;
and

i) Whether future occupiers would be exposed to harmful traffic noise and
whether the reliance on mechanical ventilation would result in poor
internal amenity levels, thus failing to provide for adequate residential
amenity.

21. The SCG also identifies a number of matters upon which the Council and the
appellant agree. These include the fact that the Council is unable to demonstrate
a five-year supply of deliverable housing land and that the proposal would not
prejudice the housing allocation process in the emerging District Plan.

22. It is also common ground between the main parties that the level of affordable
housing provision would be in-line with development plan policy; that adequate
levels of open space would be provided; that any ecological effects can be
adequately mitigated; that there are no insurmountable technical issues with
regard to flood risk, drainage and contamination; that there would be no harm to
the setting of the Grade Il listed Aspenden Bridge, or to the setting of the
Buntingford and Aspenden Conservation Areas; and that the illustrative layout
indicates that a satisfactory scheme could be provided with respect to the
character and appearance of the area. The Council and the appellant also agree
that the proposal would not have an adverse impact upon the living conditions of
neighbouring residents by way of overlooking, overbearing impact or loss of light
and that satisfactory living conditions could be provided for future residents of
the proposed development, with respect of air quality and odours arising from
the local sewage treatment works.

The Case for the Council

23. The following paragraphs summarise the Council’s case, which is set out more
fully in their Hearing Statement, which included the Highways and Transportation
Matters Report, prepared by JMP Consultants Limited, dated 08 December 2014.

Highway Safety for Road Users

24. Whilst noting that no objection was raised by the Local Highway Authority,
members of the Council’s planning committee were concerned regarding the
width of Aspenden Road and its footway and the potential dangers to pedestrian

! Statement of Common Ground (SCG) between DLP Planning for Mr Mike Moult of Wattsdown
and East Hertfordshire District Council, dated December 2014
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25.

26.

27.

28.

29.

and cycle users. The Council raises no objection to the projected trip generation
rates, set out within the appellant’s Transport Statement but maintains that the
forecast would represent a significant increase in traffic on Aspenden Road, with
an additional 264 vehicle movements over a 12-hour period (0700-1900), and an
increase of 61 pedestrian movements and 8 cycle movements over the same
period. In percentage terms, this would represent a 20% increase in vehicle
movements and a 127% increase in pedestrian movements.

There is a 40 metre stretch of Aspenden Road to the north of the site that is
narrower than 4.1 metres — the minimum width required to allow two cars to
pass side by side, based on recommended widths in Manual for Streets (MfS).
There is a 75 metre stretch to the north of the site that is too narrow for a car
and HGV to pass one another and most of Aspenden Road between the
application site and the junction with Fairfield is narrower than 5.5 metres, the
width required to allow two HGVs to pass one another.

It is apparent that vehicles only manage to pass one another through this narrow
stretch by over-running onto either the earth bank on the east side of the road or
onto the footway on the west side. The Council have conducted a Non-Motorised
User Audit? which identifies that the width of the footway is unsuitable for
journeys on foot or by cycle, with no section achieving a width of 2 metres as
recommended in MfS. The footway is less than 1 metre wide for 15 metres and
under 1.5 metres wide for a length of approximately 70 metres, this being the
recommended width for two pedestrians to pass side by side.

In combination, the alignment of the road, the sub-standard road and footway
width and the increase in traffic will reduce the safety of this section of Aspenden
Road. This will have a detrimental effect on the rural character of the road and
impact on users of the highway. Most residents of the development would need
to travel north along Aspenden Road to connect with local services. The lack of
street lighting along this stretch of highway would exacerbate the risk for
pedestrians.

Aspenden Road is considered to be an intimidating environment for non-
motorised road users by virtue of the reduced road width and the necessity for
large vehicles to mount the footway. As such, the proposal would not comply
with the requirements of paragraph 32 of the Framework which requires that
decisions must take account of whether safe and suitable access can be achieved
for all people. It would also be contrary to paragraph 35 of the Framework which
states that developments should be located, where practical, to give priority to
pedestrian and cycle movements and to create safe and secure layouts which
minimise the conflict between traffic and cyclists or pedestrians, and consider the
needs of people with disabilities.

The Council maintains that Aspenden Road is a rural road in the context of saved
policy TR20 of the Local Plan. The Department for Transport has published
guidance that defines rural roads as major and minor roads outside urban areas
that have a population of more than 10,000 people®. The population of
Buntingord was 4,948 in the 2011 census. At a local level, the road would class

2 Produced at Appendix G of the Highways and Transportation Matters Report, JMP Consulting
Ltd, dated 08 December 2014.
® Road Traffic Speeds and Congestion Statistics Guidance, DfT, February 2014
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30.

as a ‘Rural Local Distributor Road’ as defined by guidance published by
Hertfordshire County Council*, being a country lane connecting minor
settlements. Based on the guidance within these documents and the inherent
character of the part of Aspenden Lane in the vicinity of the site, with mature
hedgerows, limited road markings and a lack of street lighting, the Council
maintains that Policy TR20, which relates to rural roads, is applicable to the
proposed development.

The proposed mitigation would incorporate localised widening of Aspenden Road
to a width of 5.5m for a 66m stretch on land owned by the appellant. This would
be sufficient to allow two HGVs to pass side by side adjacent to the access to the
site. The appellant has also agreed to make a financial contribution to promote
sustainable transport measures and this money would be used for improving
pedestrian accessibility to the site. However, it has not been demonstrated what
this could be spent on and the opportunity for widening the road or footway
beyond the stretch owned by the appellant is limited due to land ownership
constraints. Without such widening on the narrowest section of Aspenden Road,
the impact of additional pedestrian trips would not be adequately mitigated.
Therefore, the proposed highway improvements and financial contribution would
not satisfactorily mitigate the impact on users of the highway and the character
and appearance of the surrounding area.

Noise

31.

32.

33.

The application was originally supported by an Environmental Noise Assessment®
which assessed noise levels in relation to the now revoked PPG24 standards.
That report identified that the majority of the site, for both daytime and night-
time, was within Noise Exposure Category (NEC) B, a category defined as one
where ‘noise should be taken into account when determining planning
applications and, where appropriate, conditions imposed to ensure and adequate
level of protection against noise’. The Council’s Environmental Health team
raised no objection to that report, subject to a condition to provide whole house
ventilation systems across the whole site.

The appellant’s statement in relation to the appeal included further noise
modelling and assessments against the development in relation to the
Framework and the Noise Policy Statement for England. The Council raises no
objection to the methodology or the accuracy of the noise modelling work that
has been undertaken. The statement modelled two options; Option 1 involving
the installation of an acoustic fence alongside the A10; and Option 2 which
amended the proposed layout to ensure that the gardens of houses that would
face onto the A10 would be situated to the north of those dwellings, such that the
buildings themselves would provide a noise buffer between traffic noise and the
external amenity space. The Council raises no objection to the proposal being
considered on the basis of Option 2 (see paragraphs 16-20 above).

The modelling for Option 2 indicates that some dwellings would experience
facade noise levels exceeding 55 and 60 dB Laeq, 16h. Having regard to former

4 Roads in Hertfordshire Highway Design Guidance 3" Edition, Hertfordshire County Council
5 AIRO report, November 2010, produced at Appendix A of the Hearing Statement of Andrew
John Colthurst MIOA CMCIEH
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34.

35.

noise levels set out in PPG24 and BS8233:2014°, the Council contends that
future occupiers would be exposed to harmful traffic noise. The proposed
mitigation recommends a range of ventilator types, including trickle vents and
mechanical ventilation. The Council accept that the use of such systems would
result in acceptable internal noise levels but considers that the reliance on
mechanical ventilation would result in poor internal living conditions where
residents would be unable to open their windows without experiencing harmful
noise disturbance. This would result in unacceptable levels of amenity for future
residents. Whilst the Council has accepted the use of mechanical ventilation on
other developments it considers that the use of such systems is more appropriate
to urban than rural settings. Mechanical ventilation would not be appropriate on
the appeal site which is in a semi-rural setting.

A number of residential gardens would experience noise levels above 50dB LaAeq,
16h which is set out as the desirable noise limit for external spaces within
BS8233:2014. Although the BS sets out an upper limit of 55dB Laeq, 16h, this is
only acceptable in noisier environments. The Council contends that the site
should not be considered as a ‘noisier environment’ for the purposes of
BS8233:2014, due to the semi-rural location of the site and the fact that the A10
is the only significant source of noise. Consequently, the noise environment
within gardens exceeding 50dB Laeq, 16h would result in unacceptable living
conditions for residents of those dwellings.

In summary, the proposal would result in unacceptable living conditions and a
poor quality of life, contrary to Local Plan policies ENV1 and ENV25 and
paragraph 123 of the Framework.

The Planning Balance

36.

37.

The Council has no objection to the principle of developing this site and does not
contest the contribution that the proposal would make towards the five-year
housing land supply. This is a matter that weighs in favour of the scheme.
However, the constraints in the width and alignment of Aspenden Road, and its
footway, are such that the increased traffic arising from the development,
including pedestrian and cycle movements, would result in harm to the character
and appearance of Aspenden Road and have a detrimental impact on users of the
highway. In addition, a number of proposed dwellings would have an
unacceptable reliance upon mechanical ventilation and a number of private
garden areas would experience noise at a higher level than is deemed to be
acceptable within BS8233:2014.

Therefore, the harmful impacts would significantly and demonstrably outweigh
the benefits of housing delivery and, with regard to the presumption in favour of
sustainable development at paragraph 14 of the Framework, the appeal should
be dismissed.

® BS8233:2014 Guidance on sound insulation and noise reduction for buildings, produced at
Appendix F of the Hearing Statement of Andrew John Colthurst MIOA CMCIEH
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The Case for the Appellant

38.

39.

40.

41.

The following paragraphs are a summary of the appellant’s case. That case is set
out in full within statements from Mr Osborne, relating to planning matters and
the overall planning balance, Mr Colthurst, relating to noise, and Mr Fulcher,
relating to transport and highway issues.

It is common ground that there is a substantial and persistent shortfall in housing
supply. Given that the Council accepts this situation, the appellant has not
sought to explore the issues of housing land supply in greater depth. However,
the Council’s Annual Monitoring Report, published in February 2014, assesses
housing supply against the annual requirement of 660 dwellings, as derived from
the revoked East of England Plan (RSS). The RSS provides the only housing
requirement figure that has been subject to formal examination but is now
demonstrably out of date.

For the purposes of the preferred options consultation in relation to the emerging
Local Plan, the Council used an annual requirement of 750 dwellings, based on
the Sub-National Population Projection 2012. This figure has not been tested
through examination and does not have regard to factors such as the Strategic
Housing Market Area. Therefore, it can not be considered to represent the OAN
for the district but it is useful to consider the impact of this higher figure on the
5-year supply which would suggest that the situation is substantially worse than
presently accepted by the LPA.

The existing Local Plan is time expired. It was not a Development Plan Document
prepared in accordance with the Planning and Compulsory Purchase Act 2004. As
such, in accordance with paragraph 215 of the Framework, any saved policies
can only be given weight according to the extent they are consistent with the
Framework. In these circumstances the appeal proposal is sustainable
development for which there is a presumption in favour. It is not in conflict with
the objectives of relevant development plan policies and no other material
considerations arise to suggest that planning permission should not be granted
subject to appropriate conditions.

Highway Safety for Road Users

42.

43.

The Local Highway Authority (LHA), Hertfordshire County Council, raised no
objection to the proposed development and the proposal was refused against the
advice of planning officers. With regard to highway matters, the reason for
refusal refers to saved policy TR20 of the Local Plan Development Generating
Traffic on Rural Roads. The applicability of this policy to this part of Aspenden
Road is contested.

There is no definition in the East Herts Local Plan Second Review April 2007 to
distinguish between an urban and a rural road. The settlement boundary of
Buntingford, as defined by the Local Plan, runs down the east side of Aspenden
Road from the south west corner of the Fairfield estate to a point immediately
south of the access to the Watermill Industrial Estate where it then crosses the
road before following the boundary of the industrial estate. Therefore this part of
the road is in the urban settlement and is therefore logically an urban road.
Furthermore it provides the vehicular link between the Watermill Industrial
Estate, which is inside the Settlement Boundary, and the reminder of the town. It
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44.

45.

46.

47.

48.

would be perverse for a road providing the only link between two parts of the
urban settlement to be classified as a rural road.

Notwithstanding that point, should the view be taken that Aspenden Road is a
rural road, the proposal would comply with the requirements of the policy which
sets two tests. The first of these is to establish whether the road is poor and the
second is whether there is a significant adverse impact on the local environment
either to its rural character or the residential properties along it. No complaints
about the quality of the construction of the road have been made. The road is
traversed by heavy goods vehicles and there are no signs of failure in the road
surface.

In terms of traffic generation, the TRICS database was used to calculate the
number of vehicle trips that would be likely to be generated by the proposal.
With regard to comments from interested parties, including Aspenden Parish
Council, about the validity of the TRICS database, the appellant notes that no
objections to the data were received from professional officers at the Council or
the LHA. Over the twelve hour period 07:00 to 19:00 the predicted number of
additional movements along Aspenden Road would be 264. This equates to less
than two vehicles every five minutes. Even in the peak hours the additional traffic
will only amount to one vehicle every two minutes. It is not considered that this
is a significant change in the amount of traffic using Aspenden Road. Any
increase in percentage terms may look relatively high but that reflects the fact
that the absolute numbers of vehicle movements using the road are low.

Neither would there be a significant effect on properties along Aspenden Road.
There are only three properties that front onto Aspenden Road; two dwellings
just north of the junction with Fairfield and White Cottage, between Fairfield and
the appeal site. There has been no suggestion that the residents of these three
properties would suffer. On the basis of the existing traffic flow that passes White
Cottage, and the predicted traffic generation for the residential development on
the Appeal Site, the increase in traffic passing that property in the twelve hour
period 07:00 to 19:00 would be from four vehicles every fifteen minutes to just
under five vehicles. The proportionate increase passing the two properties to the
north of Fairfield would be less because of the additional traffic that travels
between Fairfield and London Road.

The additional traffic will increase the potential for a car to meet a heavy goods
vehicle on the narrow section immediately south of White Cottage, but that is an
impact on the limited amount of heavy goods vehicles and the new development
traffic. It does not affect the great majority of existing road users to any
significant extent. This is balanced by the proposed mitigation that would remove
of one of the pinch points and allow a greater length of road over which two
heavy goods vehicles can pass, making it easier for vehicles entering the
narrower section to see an oncoming vehicle.

For a car to pass a heavy goods vehicle a width of 4.8 metres is required. At
present the road width falls below this over three sections. The first of these is on
the bend that starts by White Cottage. The second occurrence is along the
northern section of the Appeal Site frontage, and the third is the bridge over the
River Rib. If a heavy goods vehicle is approaching a narrow section and a car is
approaching from the opposite direction it is necessary for one of the vehicles to
stop and wait for the first vehicle to pass. This can be difficult at the moment
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49.

50.

51.

because there is limited space for a heavy goods vehicle to pull into between the
first and second narrow sections. A consequence of this is that heavy goods
vehicles may meet on the narrow section and in order to pass one will have to
mount the footway. Although it has been suggested that this results in safety
issues for pedestrians, the vehicles will be moving so slowly that it is most
unlikely that a pedestrian would be unaware of the situation. This is supported by
the absence of any record of a collision involving an injury to a pedestrian.

The introduction of the new access will introduce a much longer section in which
heavy goods vehicles can pass or wait before entering a narrower section. At
present the section of road that has a width of 5.5 metres is just 22 metres long.
With the junction in place it will increase to 66 metres. This will also assist heavy
goods vehicles travelling north as it reduces the section through which they
cannot pass another heavy goods vehicle. The main issue that has been raised
by objectors relates to the use of the road by heavy goods vehicles. As a
residential scheme the proposed development would only result in the occasional
visit by a heavy goods vehicle. Thus existing users will not encounter heavy
goods vehicles any more often than they do at the moment.

With regard to pedestrians, counts of pedestrians using the footway indicate that
it is lightly used. The pedestrian count on the section of footway to the south of

White Cottage shows that over the course of a fifteen hour period between 06:00
and 21:00 there were just 60 pedestrians traversing the footway on the Tuesday
and 74 on the Saturday. This level of pedestrian activity is very low and does not
make a footway width of 1.5 metres unsafe.

The appellant contends that the proposed mitigation measures would be of
material benefit to the road and footway at Aspenden Road. If there are residual
issues that are of concern to the LHA, that is something that could be addressed
through the financial contribution put forward within the planning obligation. The
proposal would comply with the requirements of Policy TR20, if that policy is
deemed to be applicable. Paragraph 32 of the Framework seeks that
developments only be prevented or refused on transport grounds where the
residual cumulative impacts of development are severe. The appellant has
demonstrated in the Transport Statement supporting the application that the
likely cumulative highways impacts are not severe and, therefore, the Council
was not justified in refusing the application on transport grounds.

Noise

52.

53.

The noise measurement survey undertaken by AIRO in 2010 was submitted with
the application and considered by East Herts Council’s Development Management
Committee at meetings held on 8 January and 12 March 2014. A further baseline
noise survey was undertaken by WSP in October 2014 to update and supplement
the data reported by AIRO. The AIRO survey took place over a 24-hour period
spanning Wednesday 13 and Thursday 14 October 2010 and the WSP survey was
undertaken between Thursday 2 October and Wednesday 8 October 2014.

From the measurements and observations during the site visits at the start and
end of the monitoring it is evident that the principal noise source affecting the
site is that of road traffic on the A10. The noise of individual vehicles passing on
Aspenden Road was apparent and contributes to the ambient noise levels in the
west of the site but does not dominate. However, the LAFmax noise levels
resulting from individual vehicles are evidently higher on occasions than those
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54,

55.

56.

57.

58.

59.

arising from traffic on the A10 simply because of the lesser distance between the
passing vehicle and the measurement position. The Council have raised no
objection to the validity of the noise survey data that has been presented by the
appellant.

In accordance with the guideline levels in Table 4 of BS 8233: 2014, the daytime
target internal noise level is 35 dB LAeq,16h for living rooms and bedrooms and
40 dB LAeq,16h for a dining room or area. For night-time the target is 30 dB
LAeq,8h and there is a separately specified 45 dB LAFmax standard drawn from
the WHO Guidelines for Community Noise. In all cases those internal noise levels
are readily achievable, subject to appropriate construction standards and
mitigation. The target external noise level for gardens is 55 dB LAeq,16h and this
would be achieved or bettered in all cases.

The modelling demonstrates that the proposed development would lie within the
noise ranges described previously as NECs A and B, as defined in the now
withdrawn guidance note PPG 24. Therefore, subject to the provision of suitable
mitigation for the houses on the plots most exposed to noise from road traffic on
the A10 and plot 41, adjacent to Aspenden Road, there was no good reason for
the refusal of consent for the proposed development on grounds of noise.

The modelling demonstrates that in fact only the houses on the south side of the
proposed development and the west facade of plot 45 would require mechanical
ventilation, eight plots out of a total of 51, as modelled in Option 2. The gardens
of all plots would meet the BS 8233 recommended level of LAeq,16h 55 dB
ambient noise level for external amenity spaces.

The expectations of residents coming to the proposed development would be
conditioned by the ambient noise climate of the site and its location to the north
of the A10. Unlike some existing residential properties in the area the
development would include sound insulation, screening and ventilation measures
capable of ensuring the internal noise level design range of BS 8233 was
achieved for those residents choosing to use them. The measures proposed are
not unusual for new residential properties close to existing noise sources and are
well within the performance range of standard commercially available products.

The use of mechanical ventilation systems is established practice and there are a
number of planning appeal decisions that have considered the matter’. Thermal
efficiency requirements under the Building Regulations have resulted in
increasingly higher standards of air tightness for new buildings and a trend
towards the incorporation of mechanical ventilation with heat recovery (MVHR)
systems. These are designed on the principle that the only ventilation openings
through the building envelope are for the inlet and outlet ducts. Opening windows
defeats the purpose of such systems and the incorporation of a summer bypass
mode enables the circulation of air at ambient temperature when required.

The increasing adoption of MVHR systems for new homes does not support the
second reason for refusal and the suggestion therein that “reliance on mechanical
ventilation as a mitigation measure would result in poor internal amenity levels.”

” Appeal reference(s) APP/R0660/A/12/2170820, APP/Y3940/A/13/2194511, and
APP/K2610/A/12/2177219, produced at Appendix | of the Hearing Statement of Andrew John
Colthurst MIOA CMCIEH.
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60.

The primary purpose of MVHR is to reduce energy consumption in homes whilst
at the same time maintain a healthy indoor environment. An appropriately
designed, installed and maintained MVHR system, with summer bypass, offers
those benefits whilst additionally enabling occupiers to keep windows closed to
exclude noise should they so wish.

With regard to saved policy ENV1 of the Local Plan, the scheme would provide an
environment which is not harmed by noise. In terms of Policy ENV25, so far as it
is relevant, the scheme has specifically had regard to prevailing, up to date,
assessments of the noise environment and the illustrative layout demonstrates
that protection against noise — where it may be needed — has been taken into
account in considering the layout and design of the site. Demonstrably, the
scheme is not exposed to significant adverse impacts on health and quality of life
in the terms expressed in paragraph 123 of the Framework.

The Planning Balance

61.

62.

63.

The LPA acknowledge that they have a significant shortfall in housing land supply
and have recently acknowledged that the shortfall is persistent in the terms
described by the Framework. It is common ground that the shortfall creates a
presumption in favour of granting planning permission. The appeal site can
make a further contribution to housing land supply in a location that is
acknowledged to have capacity to accommodate development of the scale
proposed and where the Council identify that there would be no adverse
cumulative impacts. As such it can make a material contribution to the objectives
of increasing supply, widening choice and providing an additional resource of
much needed affordable homes.

The site is deliverable now and is in the hands of a reputable national
housebuilder who intends to secure the necessary reserved matters approvals at
the earliest opportunity. The proposal would not give rise to traffic issues which
would be so severe as to warrant refusal of permission. Rather, it gives rise to
no adverse issues and access can be provided safely and efficiently for vehicles
pedestrians and cyclists alike. Nor does it give rise to the potential to create a
poor quality environment in terms of noise.

Substantial weight should be given to national policy in respect of the supply of
housing land and to the actions that should be taken where there are significant
and persistent shortfalls in supply. The presumption at paragraph 14 of the
Framework is applicable and, as there would be no adverse impacts of granting
planning permission, and permission would give rise to significant benefits, it is
requested that the appeal be allowed.

THE CASE FOR INTERESTED PARTIES

64.

A number of interested parties attended the Hearing and took part in the
discussion regarding the appeal proposal. These included Mr Cocker, a local
resident; Mr Spears, the Chairman of Aspenden Parish Council; Cllr Waite, of
Buntingford Town Council; Cllr Ranger, a local councillor; and Clir Bonner, who is
the mayor of Buntingford. Mr Cocker, Aspenden Parish Council and Buntingford
Town Council also submitted written objections to the scheme to the Planning
Inspectorate, following the appeal, and to the Council, prior to the application
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65.

66.

67.

being refused. Summaries of their written objections are set out below. The
comments raised in discussion at the Hearing were consistent with those written
submissions.

In addition, Cllr Waite noted that the Town Council is extremely concerned with
the number of housing developments within the town and that they have
requested that the local MP should contact the planning minister to discuss the
issue.

Cllr Bonner considered that the development would fail to meet any of the three
strands of sustainable development at paragraph 7 of the Framework and that
the lack of infrastructure and employment in the town is such that it is unsuitable
for further growth.

In addition to points raised in writing by Aspenden Parish Council, Mr Spears
considered that the concept of localism would be dead if decisions do not take
account of local views.

Written Representations Submitted to the Planning Inspectorate

68.

The following is a summary of the written representations received by the
Planning Inspectorate in relation to notification letters regarding the appeal.

Aspenden Parish Council

69.

70.

Object to the proposal on the grounds that it is contrary to policy TR20 of the
Local Plan. Refute the developer’s claim that Aspenden Road provides a suitable
access for the number of vehicles associated with 56 homes. This road serves
the industrial estate, with associated HGV traffic, and the local recycling facility.
With a further 1000 dwellings planned for the town, this will only get busier. It is
impossible for a lorry and car to pass in several places on the road and the
pavement is enclosed.

Aspenden village is on a ‘no through road’ and has no facilities or bus service.
Therefore, the majority of the village use Aspenden Road to access services in
Buntingford and the wider world.

Mr Cocker

71.

72.

Mr Cocker submitted lengthy correspondence with regard to four main points of
objection, relating to the unsuitability of Aspenden Road; noise pollution from the
A10; the cumulative effect of the development and other approved schemes on
local services and amenities; and the loss of the separate identity of Aspenden,
which is a Conservation Area, as a result of loss of countryside between
Buntingford and the village.

With regard to Aspenden Road, the carriageway is too narrow for vehicles to pass
safely and thick foliage on the east side forces vehicles into the middle of the
road. The stopping zone for Aspenden Bridge would straddle the entrance to the
proposed site. There has been a failure to consider the 150+ vehicles leaving the
development at peak times and a failure to understand the inadequate width of
the pavement which is further reduced by overgrown foliage. It was noted that
the foliage was cut back immediately prior to the Hearing. The cumulative effect
of the increased traffic and inadequate road and footway width will increase the
risk to pedestrians and motorists.
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73.

74.

75.

76.

Other highway concerns include the increase in traffic exiting onto London Road;
the poor road surface at the blind bend between the site and Fairfield; lack of
street lighting between the site and Fairfield; the additional impact on vehicles
and pedestrians exiting from Fairfield and Luynes Road; the fact that most
vehicles pass Fairfield at speeds way beyond 30mph; the effect of HGVs hitting
foliage which then blocks the highway; flooding on the carriageway; the fact that
increased development will increase rat-running on rural roads to avoid
congestion on the A10; failure to enforce against vehicles parking on yellow lines
at the exit onto London Road; the lack of safe cycling provision and inadequacy
of the visibility splays from the proposed exit at the site, taking account of traffic
speeds of up to 60mph.

In terms of noise, it is evident that future traffic generation will grow
substantially on the A10, increasing the noise pollution at the site.

The cumulative effect of the development must be considered alongside other
recently completed proposals which amount to around 250 dwellings without any
infrastructure gains. In addition, recently agreed developments amount to 831
dwellings and appeals/ proposals totalling 630 units yet to be decided. That
would be 1711 dwellings, resulting in 4770+ cars and 2660 children needing
education and amenities. This is not a sustainable level of growth.

The proposal would integrate Aspenden into Buntingford and the development
would intrude into the countryside and reduce open space

Mr Flexmore

77.

The volume of traffic at the Aspenden Road/ London Road junction is already
high and exiting Aspenden Road is dangerous, due to poor line of sight to the
south, made worse by the failure of the Council to lay yellow lines. Aspenden
Road narrows to the south of the junction with Fairfield such that traffic is unable
to pass easily. The pavement at that point is dangerously reduced in width
which, together with the overgrown hedge, makes it too narrow for a pushchair.
The additional traffic would make the road intolerable.

Mr Bradley

78.

Aspenden Road is unable to cope with additional traffic. In addition, Buntingford
is unable to cope with the increased population without addressing local
infrastructure such as schools and medical services which are struggling to cope
following other recently completed developments. | often walk on Aspenden
Road with my grand-daughter and the pavement is extremely narrow and often
overgrown with vegetation, forcing people to walk in the road.

Mr Pidduck

79.

Noise from the A10 has an unacceptable impact on existing property in Olvega
Drive with a constant rumble of traffic between 0400 and 1200 and then between
1600 and 2000. The validity of the noise investigations is questioned, not as an
expert but as someone who has direct experience of the noise. Traffic noise can
be heard inside the building with windows closed and trickle vents open and the
back garden is subjected to high traffic noise, particularly from lorries and
motorcyclists. He is also concerned to ensure that the line of trees on the old
railway line are protected.
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Mr Hide

80. The Council correctly refused the application on grounds of the dangerous and
insufficient road access and pollution from the A10. These are both serious
issues that cannot be properly mitigated against. Also deeply concerned about
flooding, loss of wildlife habitat and considers that infrastructure within the town
cannot accommodate the additional population in a sustainable manner.

Mrs McKechine

81. The road already has far too great a volume of traffic, including HGVs. It was
originally used as a means of access to Aspenden but traffic has expanded since
the construction of the Watermills Industrial Estate and the council tip, and the
expansion of Poulton’s landscape business. It is a dangerous road for the elderly,
disabled or mothers with push chairs. It is constantly flooded in wet weather.
The proposal would add to those difficulties. No thought has been given to how
the facilities in the town can accommodate the extra population.

Hertfordshire County Archaeologist

82. Requests that an archaeological condition is attached to any permission if the
Secretary of State is minded to allow the appeal, to ensure the investigation and
recording of any archaeological remains.

Hertfordshire County Council

83. Set out their request for financial contributions in relation to education provision,
childcare, youth services, libraries, sustainable transport provision, and the need
for fire hydrants to serve the development.

Written representations submitted to the Council at the application stage

84. In addition to the comments received in relation to the appeal, a number of
letters of objection were sent to the Council in response to consultation on the
planning application. These included letters and emails from individual residents
and comments from an action group known as BARD — Buntingford Action for
Responsible Development. The issued raised in correspondence submitted to the
Council were largely replicated by those submitted in relation to the appeal, as
summarised above.

85. In terms of site specific matters, objections were submitted to the Council on the
grounds that Aspenden Road was unsuitable to accommodate additional traffic;
loss of green space between Buntingford and Aspenden; noise from traffic using
the A10; flooding; odour from the waste treatment works affecting future
residents; and harm to wildlife. Wider concerns were expressed about the impact
of new housing on the town, the inability of local infrastructure to accommodate
additional growth, and the unsustainable travel patterns associated with growth
in the town due to poor public transport services and lack of local employment
opportunities.

86. The Buntingford Civic Society objected on grounds that the site lies within
Flood Zone 2; the cumulative traffic related impact of this and other
developments; loss of a green buffer between Buntingford and Aspenden; and
the inability of Aspenden Road to accommodate further growth. Buntingford
Town Council objected for very similar reasons and noted that the TRICS
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database, upon which the appellant’s predicted trip generation is based, bears no
resemblance to Buntingford. In addition, the Town Council consider that the
future growth of the town should be considered through the District Plan process.

87. Consultation responses were also submitted from a number of organisations, as
summarised below:

- Environment Agency. Initially objected on the grounds that the
applicant had not demonstrated that sustainable drainage systems could
be used. Following additional soak-away tests, the EA were satisfied that
the proposal was acceptable and removed their objection. Noted residents’
concerns regarding flooding but was satisfied that the applicant had
demonstrated that all dwellings would be outside the 1 in 1000 year flood
event.

- Local Highway Authority (Hertfordshire County Council).
Recommended that the proposal should be approved and considered that
the existing carriageway width was not a justifiable reason to refuse
planning permission and did not consider that there were any over-riding
safety concerns. The carriageway improvements proposed by the
appellant will improve HGV movements along the frontage of the site.
Standing water on the carriageway was due to 2 blocked drains. The road
widening works will include new drainage to improve this situation. Are
satisfied that the site access and visibility splays meet the requirements of
‘Manual for Streets’. Satisfied that the TRICS database was a robust
method of calculating trip generation. Noted that the financial contribution
towards sustainable transport measures would be used to improve
pedestrian access to the site, although no specific scheme was put
forward.

- Hertfordshire Ecology. Agreed with the recommendations of the bat,
badger and bird survey reports and recommended conditions to ensure
compliance with the findings of those reports.

- Natural England. Advised that the proposal was unlikely to affect and
statutorily protected sites, or bats.

- Hertfordshire Constabulary Crime Prevention Design Advisor. Did
not support the proposal and was disappointed that the applicant had
made little reference to crime, disorder or fear of crime. Concerned with
the location of the children’s play area, away from housing across the
stream.

- Hertfordshire Fire and Rescue. Requested that adequate access and
turning facilities be provided, along with fire hydrant provision.

- Hertfordshire County Archaeologist. Noted that the desk based
archaeological assessment identifies the potential for Roman, mediaeval
and post-mediaeval buried remains and recommended a condition to
secure a programme of archaeological investigation and recording.

- Campaign to Protect Rural England. Recommended that the
application be refused on the grounds that it is contrary to the principles of
the Framework and the East Hertfordshire Local Plan. Considered that the
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Council should not consider any of the applications in Buntingford in
isolation but through the Local Plan review.

UNILATERAL UNDERTAKING

88. The appellant submitted a signed and executed planning obligation by Unilateral
Undertaking on the day of the Hearing. This included the following provisions:

- 40% of the dwellings to be affordable housing, with a 75:25 split in favour
of affordable rented units against shared ownership properties;

- The provision of an area of public open space within the scheme and the
provision of a Local Area for Play within that public open space, together
with on-going maintenance of those spaces through a management
company;

- An outdoor sports facilities contribution of £5631.36 per occupant, towards
the provision of sports facilities to serve the development;

- A sustainable transport contribution that would be calculated on a pro-rata
basis, based on the number of bedrooms within the scheme;

- A requirement that 15% of the dwellings would be built to the Lifetime
Homes standard and a requirement for a ‘Water Scheme’ to be submitted
and agreed, including details of how water services and fire hydrants would
be provided;

- Financial contributions towards education provision (first, middle and upper
levels), childcare provision, youth services provision and library facilities,
all calculated on a pro-rata formula based on formulae within the County
Council’s Planning Obligations Toolkit (the Toolkit).

- A monitoring fee (of an unspecified amount), payable to the council
towards the cost of monitoring compliance with the deed.

89. The Practice Guidance advises on the relationship between planning obligations
and the Community Infrastructure Levy (CIL)%. As of 06 April 2015, Regulation
123(3) of the Community Infrastructure Levy Regulations (2010) (the CIL
Regulations) restricts the use of pooled contributions towards items that may be
funded via the CIL levy. Beyond that date, no more may be collected in respect
of a specific infrastructure project, or type of infrastructure, through a s.106
agreement, if five or more obligations have been entered into since 06 April
2010, and it is a type of infrastructure that is capable of being funded by the

levy.

90. The Hearing was held on 21 January, in advance of the cut-off date for pooling
restrictions within the CIL Regulations. Consequently, the implications of the CIL
Regulations in respect of pooled contributions were not discussed at the event.
Therefore, following the close of the Hearing, the main parties were contacted, in
writing, to seek their views on the implications of pooling restrictions on the
unilateral undertaking that had been submitted at the Hearing. Following
discussions with the District Council and Hertfordshire County Council, the
appellant submitted an amended unilateral undertaking to the Planning

8 Reference ID: 25-099-20140612
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Inspectorate on 09 October 2015. The undertaking has been signed and
executed but is undated.

91. The amended undertaking contains the same broad heads of terms as the
original version but is more specific in terms of the projects upon which the
respective financial contributions would be spent. The following provides a
summary of the contents of the revised obligation and the differences with the
original version:

40% of the dwellings to be affordable housing, with a 75:25 split in favour
of affordable rented units against shared ownership properties (unchanged
from the undertaking submitted at the Hearing);

The provision of an area of public open space within the scheme and the
provision of a Local Area for Play within that public open space, together
with on-going maintenance of those spaces through a management
company (also unchanged from the version submitted at the Hearing);

A financial contribution of £531.36 per occupant towards outdoor sport
facilities within the parish of Buntingford. In that respect, the amended
undertaking would require the same level of financial contribution but use
of the contribution would be restricted to facilities and maintenance within
the Parish of Buntingford, as opposed to the original undertaking with
required the funding to be spent on sports facilities ‘to serve the
development’ in an undefined area.

A sustainable transport contribution that would be calculated on a pro-rata
basis, based on the number of bedrooms within the scheme (unchanged
from the version submitted at the Hearing);

Financial contributions towards education provision (first, middle and upper
levels), childcare provision, youth services provision and library facilities,
all calculated on a pro-rata formula based on the number of bedrooms.
The amount of the respective financial contributions within the amended
obligation is unaltered but the obligation is more specific in terms of the
areas or projects on which the contributions would be spent.

The ‘First Education Contribution’ would be specifically used towards the
expansion of Millfield First School, the ‘Middle Education Contribution’
towards the expansion of Ralph Sadlier School, and the ‘Upper Education
Contribution’ towards the provision of open air sports facilities (including
feasibility studies and access improvements) to benefit Freman College.
The ‘Libraries Contribution’ would be towards the cost of creating a larger
children’s area within Buntingford Library; the ‘Childcare Contribution’
would be used towards the cost of out of school care at Layston First
School; and the ‘Youth Contribution’ would be used towards the
enhancement and provision of equipment of the gym at the existing youth
facility known as the ‘Team Technical Institute’;

The amended obligation also contains a requirement that 15% of the
dwellings would be built to the Lifetime Homes standard (unchanged from
the original version) and a requirement for a ‘Water Scheme’ to be
submitted and agreed (unchanged from the original agreement);
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92.

93.

94.

95.

96.

97.

- The requirement to pay a monitoring fee to the Council, of an unspecified
amount, towards the cost of monitoring compliance with the agreement
(unchanged from the original agreement).

I am satisfied that it was reasonable for the appellant to submit an amended
planning obligation following the close of the Hearing given the material change
in circumstances, post April 2015, resulting from the CIL Regulations. There has
been on-going discussion between the appellant, the Council and the County
Council with regard to the content of the obligation and those parties would not
be prejudiced were the amended version be taken into account®. Similarly, as
the broad heads of terms remain largely unaltered | consider that no other party
would be substantially prejudiced if the SoS took the amended version into
account in reaching his decision.

Although an amended obligation has been signed and executed no deed of
revocation has been submitted in relation to the original obligation. Whilst the
parties have indicated their intention to submit such a deed it is not before me at
the time of writing. That raises the possibility that the development would be
bound twice i.e. by the obligations contained in both unilateral undertakings. The
SoS may therefore wish to satisfy himself that a deed of revocation has been
provided prior to any decision being issued. He may also wish to seek
confirmation of why the copy of the amended planning obligation provided by the
appellant is undated and satisfy himself that the document has been properly
executed in that regard.

However, it is clear that the appellant wishes the most up-to-date obligation to
be considered and, accordingly, | have considered that version within my report.

The content of the obligation is not a matter of dispute between the Council and
the appellant. Moreover, the County Council has been closely involved in the
drafting of the amended obligation and has raised no objection to its content.
Nonetheless, it is incumbent upon me to assess the obligation against the tests
outlined in regulation 122 of the CIL Regulations and paragraph 204 of the
Framework. These are that the obligation is necessary to make the development
acceptable in planning terms, that it is directly related to the development, and is
fairly and reasonably related in scale and kind to the development.

The obligation would ensure that 40% of the dwellings would be affordable units,
with a 75:25 split between affordable rented and shared ownership units. This
provision is in line with locally adopted standards, within saved policy HSG3 of
the Local Plan and responds to a defined local need. The provision and
maintenance of an area of public open space within the development, including a
play area and footbridge, are also necessary to meet the needs of the
development and proportionate in scale and kind. At the Hearing, the Parish
Council suggested that a contribution of £10,000 should be sought towards local
play areas. However, given that the proposal includes provision for play on site,
such a contribution would be disproportionate to the needs of the development
and not necessary to make it acceptable in planning terms.

I have no doubt that the increase in local population will result in a proportionate
increase in the use of local sports facilities. However, the terms of the obligation

° See Hearing Documents 3, 4, 5 and 6 for detailed correspondence
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would require the funding to be spent on ‘one or more’ relevant projects within
the parish of Buntingford. From the information presented to me | am unable to
assess whether local sports facilities within the Parish are operating over-capacity
or whether they would be able to accommodate the needs of the development.
Therefore, on the information before me, I cannot conclude that the contribution
is necessary to make the development acceptable in planning terms and
recommend that no account be taken of that element of the undertaking in the
determination of the appeal.

98. The commuted payments towards education provision, childcare provision, library
services, youth facilities and sustainable transport have been calculated on the
basis of standard formulae within the Toolkit. In the absence of an adopted CIL
Levy, the County Council maintain that the use of the Toolkit remains an
appropriate and proportionate method of calculating the base costs for the
obligations sought, particularly as the application is submitted in outline and the
exact number and mix of dwellings that would be built is not certain.

99. Whilst the CIL regulations place a limit on the use of pooled contributions, and
thereby a restriction on the wider use of tariff style contributions, that does not
necessarily discredit the research behind the Toolkit or the way in which the costs
of mitigating for additional residential development have been calculated. From
the information before me, the document provides a proportionate method of
arriving at the likely cost of mitigation, based upon the scale of development
proposed’®. On the information presented | am satisfied that the formulaic
approach to costs set out within the undertaking in relation to education,
childcare provision, library services, youth facilities and sustainable transport are
reasonably related in scale and kind to the development.

100. Based upon the County Council’s appeal statement it is anticipated that there
will be “unsatisfied demand” in future years for school places as first, middle and
secondary level, and a shortage of childcare places within Buntingford. The
additional child yield from the proposed development would add to that demand
and | am satisfied that the proposed contributions towards education and
childcare are necessary to make the development acceptable in planning terms
and to accord with the requirements of saved policy IMP1 of the Local Plan. The
contributions within the relevant obligations have been tied to specific projects at
local schools. Those projects would be directly related to the impact of the
proposal and the contributions would not result in five or more obligations being
in place for those particular projects.

101. Similarly, residents within the proposed scheme would add pressure on the
local library and youth services. The County Council’s appeal statement
highlights local deficiencies within those services and the undertaking includes
specific projects that would be directly related to the identified need. From the
information before me, the contributions in those respects are proportionate,
directly related to the development and necessary to make it acceptable in
planning terms.

10 As explained at paragraphs 12.1 to 12.9 of the Toolkit, appended to Hertfordshire County
Council’s Hearing Statement
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102. As set out below, I recommend that a condition to secure a green travel plan is
attached if the SoS is minded to grant planning permission. That would assist in
encouraging sustainable patterns of travel. Little information has been provided
to enable an understanding of how the ‘Sustainable Transport Contribution’ would
be spent. The terms of the obligation in that respect are generic and no specific
project has been identified. In the absence of a clear understanding of the way
in which the contribution would be used 1 find it difficult to conclude that it would
be necessary to make the development acceptable in planning terms and, unless
further information in that respect is provided, | recommend that the SoS takes
no account of the proposed contribution in reaching his decision.

103. Saved policy HSG6 of the Local Plan requires that 15% of all dwellings in new
residential developments are constructed to ‘Lifetime Homes’ standards.
However, from 1 October 2015 the government’s policy is that decision takers
should only require compliance with the optional new national technical standards
where there are policies in an existing relevant Local Plan, neighbourhood plan,
or supplementary planning document which demonstrate need and where the
impact on viability of the new development has been considered'. Thus, the
Lifetime Homes standard has now been replaced by the new optional technical
standards.

104. The Written Ministerial Statement (WMS) of 25 March 2015 makes clear that,
from 01 October 2015, any existing Local Plan standards should be interpreted by
reference to the new optional technical standards. Where existing policies are
yet to be revised local planning authorities are advised to clearly set out how
existing policies will be applied in light of the WMS.

105. In this case, the WMS was published after the close of the Hearing and, as
such, the matter was not covered within written statements or discussed at the
event. Consequently, I am unable to report on how the Council consider that
policy HSG6 should be applied in view of the WMS; the Council or the appellant
have not had the opportunity to provide comment on that matter. Given that the
Lifetime Homes standard has been superseded by the optional technical
standards | must conclude that the obligation to secure that standard is not
necessary to make the development acceptable in planning terms. As such, I
recommend that the SoS does not take the obligation into account in reaching his
decision.

106. In the absence of the Lifetime Homes standard | am not aware of which
particular aspects of the optional technical standards, if any, the Council would
consider appropriate for the proposed development. Therefore, | am unable to
make a recommendation on whether it would be appropriate to seek to secure
optional technical standards, either through an obligation or by condition. The
SoS may wish to seek clarification on that matter.

107. The County Council suggest that the location of fire hydrants is not covered by
building regulations and the requirement to provide fire hydrants is supported by
guidance within the Toolkit. The appellant does not dispute the need for the
details covered by the ‘Water Scheme’ and, having regard to local guidance, | am
satisfied that the ‘Water Scheme’ is related to the development, necessary in the

™ planning Practice Guidance: Paragraph 001, Reference ID 56-001-20150327
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interests of fire safety, and related in scale and kind to the needs of the
development.

108. The obligation to pay a monitoring fee is not disputed by the appellant.
However, the information presented does not demonstrate that payment of the
fee is necessary to make the development acceptable in planning terms. The
requirement to monitor a planning obligation would, in my experience, fall within
the normal everyday function of a local planning authority. Therefore, it has not
been demonstrated that the monitoring fee is compliant with the tests laid out in
regulation 122 of the CIL Regulations. | therefore recommend that the SoS takes
no account of the obligation in that regard in reaching his decision.

CONDITIONS

109. A number of suggested conditions were put forward by the appellant and the
Council within the SCG. The conditions were discussed in detail at the Hearing,
including discussion on various changes in the interests of precision and
enforceability. The conditions that | recommend, if the Secretary of State is
minded to allow the appeal, are set out in Appendix C. The numbering does not
accord with that within the SCG as some conditions have been deleted whilst
others have been combined and re-worded. For the avoidance of doubt the
condition numbers in this section of the Report and hereafter concur with those in
Appendix C.

110. Conditions 1-3 relate to the requirement for the submission of reserved
matters details and the statutory commencement period. Condition 4 is
necessary to ensure compliance with the approved plans. | have excluded
reference to indicative plans because these represent illustrative material
depicting how the site could be laid out; matters of layout and scale are reserved
for later approval. The programme of archaeological work required by Condition
5 is necessary in order to ensure the proper investigation and recording of any
archaeological remains at the site.

111. A condition requiring a detailed surface water drainage strategy is necessary,
as required by Condition 6, to ensure the proper drainage of the scheme, in
accordance with the principles of the flood risk assessment and the need to avoid
an increase in the run-off rate from the development into adjoining water
courses. Measures to prevent contamination of groundwater are also required,
under the terms of Condition 7, which would require the submission and
approval of a detailed scheme to deal with any contamination, based on the desk
study and ground investigation report. Condition 8 is necessary for the same
reason.

112. Conditions 9 and 10 are necessary, in the interests of highway safety, to
secure the implementation of the access and junction arrangements and the
widening of the carriageway across the site frontage, in line with the plans
submitted with the application. | am satisfied that the carriageway at Aspenden
Road should be widened at the outset of development in order that suitable
access is available for construction traffic, in the interests of highway safety.
Condition 11 is required to secure an arboricultural method statement and tree
protection plan in order to protect existing trees and hedgerows during
construction, in the interests of the character and appearance of the area. A
construction management plan is necessary, as required by Condition 12, to
minimise the impact of construction on the road network and Condition 13 is
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necessary to ensure the control of hours within which plant and machinery can be
operated to protect the amenity of neighbouring residents.

113. Conditions 14 and 15 are also necessary in the interests of nature
conservation, with regard to the protection of badgers and to ensure that the
development is carried out in accordance with the recommendations of the phase
1 habitat survey, reptile survey, bird survey and bat activity survey. The
recommendations within the surveys include measures to mitigate the impact of
the proposal and for enhancement of local habitat to provide better opportunities
for protected species. Thus, condition 14 is in compliance with paragraph 109 of
the Framework which seeks to minimise impacts on biodiversity and provide net
gains where possible

114. Condition 16 is required to ensure that the scheme will provide acceptable
noise limits internally, within each dwelling, and externally, within private
amenity spaces. Over time, residents would wish to replace windows or garden
fencing etc and it would be unduly onerous and difficult for the Council to monitor
and enforce such changes for the lifetime of the development. However, any
future changes made by residents would be made in the knowledge of the
prevailing noise climate at the time. Those residents could make an informed
choice as to the standard of replacements in respect of the noise climate within
their home. Therefore, | am satisfied that it is unnecessary for a condition to
seek to retain measures in perpetuity, as suggested within the condition put
forward within the SCG.

115. Condition 17 is necessary to secure a Green Travel Plan Statement in the
interests of promoting sustainable modes of travel.

INSPECTOR’S CONCLUSIONS
[Numbers in square brackets denote source paragraphs]
Main Issues

116. Based on my reading of the Decision Notice, the SCG, and statements
submitted by the main parties and other representations, | have identified the
following main considerations on which the Secretary of State needs to be
informed for the purpose of his consideration of the appeal:

)] Whether the proposal would result in a significant increase in traffic that
would have an adverse effect on the character and appearance of
Aspenden Road and the surrounding area;

i) The effect of the proposal on highway safety for vehicles, pedestrians and
cyclists, with particular regard to the level of traffic that would be
generated by the proposal, the width and alignment of Aspenden Road and
the effectiveness of any proposed mitigation;

iii) Whether the proposal would provide satisfactory living conditions for future
occupants with regard to noise; and

iv) Having regard to the absence of a five-year supply of deliverable housing
sites, and the presumption in favour of sustainable development at
paragraph 14 of the National Planning Policy Framework, whether any
adverse impacts of granting planning permission would significantly and
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demonstrably outweigh the benefits, when assessed against the policies of
the Framework taken as a whole.

Main Issue i) Whether the proposal would result in a significant increase in
traffic that would have an adverse effect on the character and appearance of
Aspenden Road and the surrounding area

117. Saved policy TR20 of the Local Plan states that development will not be
permitted if, amongst other things, it would give rise to a significant change in
the amount or type of traffic on a local rural road and that increase would have a
significant adverse effect on the rural character of the road or residential
properties along it. The Council and the appellant dispute whether Aspenden
Road constitutes a rural road and, consequently, whether policy TR20 is
applicable. What constitutes a rural road is not defined within the policy or the
supporting text. This is therefore a matter of judgement depending on the
circumstances of any given case.

118. The Council have referred to definitions used by the Department for Transport
in the guidance document Road Traffic: speeds and congestion statistics guidance
(November 2013) [29]. This defines a rural road as those highways outside
urban areas with a population of greater than 10,000. The 2011 census showed
the population of Buntingford as 4,948. From the limited extracts provided,
there is no reason to assume that the definitions within the DfT document were
intended for a wider purpose, beyond the scope of that guidance. The definition
would place all roads in Buntingford as rural roads. It is a small town with an
urban rather than rural character, with areas of residential and employment
development and retail uses positioned centrally within the settlement.
Consequently, it seems to me that the broad definition within the DfT guidance
should not be used to define a rural road for the purpose of policy TR20.

119. The local highway authority uses a number of classifications ranging from
Primary Roads down to Local Distributor Roads. A Rural Local Distributor is
defined as a country lane that gives access to adjacent land or a road that
connects minor settlements [29]. This could be applied to Aspenden Road as it
provides the connection to the village of Aspenden, passing underneath the A10.
However, an Urban Local Distributor is defined as a route that provides a link
between a secondary distributor (such as London Road) and residential areas;
such roads often being estate roads. Aspenden Road provides a link to the
residential estate at Fairfield and, along its northern extent, has the character of
an estate road. It also provides a link to the Watermill Industrial Estate and the
Council recycling centre, both of which are accessed to the south of Aspenden
Bridge.

120. Setting aside the function of the carriageway there is a distinct change in the
visual character of the road to the south of the junction with Fairfield, beyond
White Cottage. Up to that point, the northern section of the road has a
regulated, urban character, with built development, pavements, and street
lighting on both sides of the carriageway. Beyond this point, the road narrows to
a pinch-point and a steep bank and hedgerow directly abut the eastern side of
the carriageway, the pavement being restricted to the opposite side. West of the
pavement a wooded brook separates the road from the Watermill industrial
estate. As a result, the road is enclosed between mature vegetation on both
sides and the alignment and configuration of the highway is much less regulated
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than the stretch to the north. In visual terms the part of the road as it passes
the appeal site has the feel of a country lane leading from the town to the
neighbouring village.

121. To my mind, the traffic associated with the industrial estate does not alter this
prevailing rural character. Like many highways Aspenden Road is multi-
functional and has differing characters along its length. Further to the north it
has the character of an Urban Local Distributor. However, as it passes the appeal
site, I am satisfied that it constitutes a rural road and, consequently, that the
policy TR20 is applicable to the proposal.

122. In terms of traffic levels, the Transport Statement (TS) predicts that the
proposal would generate an additional 264 vehicle movements over a 12-hour
period from 0700 to 1900hrs, based upon trip generation rates from the TRICS
database [24 & 45]. This is a nationally recognised method for calculating likely
trip generation and the validity of the data was accepted by the local highway
authority and by the Council, as set out within the Statement of Common Ground
(S0CG) [24]. Consequently, despite local concerns, | am satisfied that the data
within the TS is robust and representative of the likely level of traffic that would
be generated by the proposal.

123. This would equate to two additional vehicle movements every five minutes
over the 12 hour period from 0700 to 1900. In the peak hour the additional
traffic would equate to approximately one vehicle every two minutes. In overall
terms, the Council note that the development would result in a 20% increase in
the level of traffic using Aspenden Road. Although this would be a substantial
increase in proportional terms, that is reflective of relatively low existing traffic
usage, as opposed to significant levels of traffic stemming from the proposed
development. In terms of the frequency of vehicle movements and the way in
which the road would be experienced by drivers, other road users, and those
living alongside it, the increase in traffic would not give rise to a significant
change in the character of the road, taking account of its existing function.

124. In this respect, the proposal would conform to the requirements of saved
policy TR20 (I (a)) of the Local Plan.

Main Issue ii) The effect of the proposal on highway safety for vehicles,
pedestrians and cyclists, with particular regard to the level of traffic that
would be generated by the proposal, the width and alignment of Aspenden
Road and the effectiveness of any proposed mitigation

125. Aspenden Road narrows to a pinch-point on a bend, roughly half way between
White Cottage and the existing gate which provides access to the appeal site.
The carriageway is less than 5 metres wide along the bend between these two
points and is 3.79 metres wide at the narrowest point. DfT guidance Manual for
Streets (2007) states that a width of 4.1 metres is the minimum required to
allow two cars to pass one another. 4.8 metres is required for a car and a HGV
to pass and 5.5 metres for two HGVs [25]. The width of the pavement is also
below the recommended minimum in Manual for Streets of 2.0 metres [26].

126. Thus, at the narrowest point, the carriageway width is insufficient to allow 2
cars to pass and there is insufficient width to enable a car and HGV, or 2 HGVs to
pass along much of the bend. The curvature of the road is such that drivers do
not have sufficient forward visibility to determine whether they will meet a driver
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moving in the opposite direction at the pinch-point in the road. This creates
potential for drivers to meet ‘on the bend’ at the narrow part of the carriageway.

127. The evidence presented, including the oral evidence of local residents at the
hearing, suggests that drivers take a number of actions when meeting vehicles in
the opposite direction. If two cars meet, a common course of action is for both
to slow down and edge past one another, something possible if the southbound
vehicle leaves the bound area of the carriageway and passes onto the bottom of
the earth bank at the foot of the adjacent hedgerow. 1 witnessed such a
manoeuvre at my site visit and the compacted earth on the ground identifies that
this is not uncommon. In effect, over time, this practice has widened the
available passing space so that two cars can pass without reversing.

128. Whilst this manoeuvre is possible for two cars, it is not possible for a car to
pass a HGV or for two HGVs to pass one another. In such situations, drivers
would have the option to reverse to a wider point in the highway. Residents also
noted that vehicles will occasionally mount the kerb and drive on the pavement
and photographic evidence of tyre marks on the pavement would support these
claims.

129. Although this is not an ideal scenario, the accident records do not depict and
accidents stemming from the width and alignment of the carriageway [48]. Like
many historic lanes and roads, Aspenden Road is not designed and laid out to
modern highway standards. However, that does not preclude further
development; it is necessary to consider the impact of any additional traffic and
whether that impact can be adequately mitigated.

130. The trip generation associated with the development would not result in a
significant increase in the level of traffic using the road in numerical terms. In
the peak hour this would equate to an extra journey every two minutes. This
would not result in a significant increase in the likelihood or frequency of vehicles
meeting at the narrow point in the road. Furthermore, the TS demonstrates that
the majority of vehicle trips would be within private cars, in line with the
residential nature of the proposal. Therefore, the scheme would not result in a
significant increase in HGV movements. Existing HGV movements are not
substantial; the traffic survey noted 60 over a 12 hour period, 32 travelling
southbound and 28 northbound. There were also 2 bus movements. Trips from
larger vehicles were spread evenly throughout the day. Thus, the proposal would
not add significantly to the likelihood of larger vehicles meeting at the narrow
point on the carriageway. The likelihood of a car meeting a HGV would increase
as a result of the proposal but not to any significant degree.

131. Furthermore, the proposed highway measures, as agreed with the local
highway authority, would widen the carriageway to 5.5 metres across the
majority of the site frontage from Aspenden Bridge up to the existing gated
access [49]. This would enable two vehicles, including HGVs to pass and would
result in a reduction in the length of highway that is below the minimum passable
width. A vehicle travelling north would be able to travel further towards the
pinch-point on the widened section of the carriageway. This would increase the
opportunity to see on-coming traffic and thereby increase the likelihood that
vehicles will wait at the wider point to allow vehicles to pass. Were two vehicles
to meet at the narrow section, the northbound vehicle would have a relatively
short distance to reverse onto the widened section of carriageway. The generally
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low level of background traffic would also allow for such a manoeuvre, without
vehicles being backed up behind one another.

132. In view of the above, | am satisfied that the proposal would not result in a
significant increase in vehicles meeting at the narrow point in the carriageway.
Furthermore, the proposed highway works would off-set the impact of additional
traffic by widening the carriageway, something that would benefit existing and
proposed users of the road.

133. The pavement on the western side of Aspenden Lane would be the most likely
route for pedestrians walking to schools, shops and other facilities in the town. A
public footpath runs through the Watermill Industrial Estate but the route is not
well signposted, poorly surfaced in parts and is somewhat convoluted. This
would deter frequent use, particularly in winter months. The pavement is below
a metre in width at its narrowest, adjacent to the pinch-point on the carriageway.
From this point, it gradually widens to the north and south but remains under 2
metres in width from Fairfield to Aspenden Bridge.

134. The width therefore falls well below the recommended 2 metres in Manual for
Streets [26]. However, the diagrams within Manual for Streets depict a minimum
width for a single pedestrian of 0.75m, a wheelchair at 0.9m and a parent and
child walking side by side at 1.2m. The minimum width of the pavement,
although restricted, would allow pedestrians, wheelchair users and those with
pushchairs to pass in single file. Parents with children would be required to walk
in single file for a short stretch of the route at the narrowest point.

135. Clearly, this is not an ideal situation but | consider that concerns regarding the
substandard width of the pavement should be set in the context of the frequency
with which it would be used. The TS predicts that there would be 61 pedestrian
movements from the development over the course of a 12 hour day; 32 arrivals
and 29 departures; the busiest expected time being in the morning peak with 11
movements between 0800 and 0900 hours [24]. The existing survey results
showed 60 pedestrians passing the site over a 15 hour weekday; one every 15
minutes. 74 were recorded over the same period on a Saturday [50].

136. Therefore, the level of use would not be substantial and the likelihood of
pedestrians meeting at the narrowest point on the pavement would be slim.
Even in such situations pedestrians would have adequate visibility to see if
vehicles were approaching before stepping onto the carriageway. Along much of
its width, the pavement is wide enough to allow pedestrians to pass side by side.
I also refer to my conclusions on the benefits associated with the widening of the
carriageway across the site frontage, in terms of reducing the likelihood of
vehicular conflict at the pinch-point. This would have associated benefits for
pedestrians using this stretch of the pavement.

137. Consequently, whilst is falls below the recommended minimum standard in
Manual for Streets | am satisfied that the pedestrian access arrangements would
not be unduly hazardous or of such poor standard as to deter use. | was able to
observe a range of people using the pavement during my accompanied visit and
on my unaccompanied visit the day before the Hearing. On the evidence before
me | can find no reason to conclude that the pavement would not be used
similarly by future residents of the proposal.
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138. Pedestrians would need to cross the road from the site access to reach the
pavement on the opposite side. However, visibility is adequate to enable this to
be done safely and there is no pedestrian safety requirement for a pavement on
the eastern side of the carriageway.

139. Similarly, | am satisfied that the proposal would be accessible for cyclists. The
Non Motorised User Audit undertaken on behalf of the Council concludes that
Aspenden Road is wholly unsuitable for cyclists but provides little analysis to
support this assertion. The width of the carriageway is sufficient to allow cyclists
to pass on-coming traffic and, as discussed above, the level of traffic using the
road is not substantial.

140. In view of the above, whilst noting that Aspenden Road does not fully conform
to modern highway design requirements, | remain satisfied that safe and suitable
access to the site can be gained for all modes of transport. The highway related
improvements associated with the scheme would off-set the impact of additional
traffic and would have associated benefits for existing road users. Buntingford is
a relatively compact town and | am satisfied that those living in the proposed
development would be able to access the facilities within it via a full range of
transport options.

141. In relation to policy TR20 of the Local Plan, the proposal would not give rise to
a significant change in the amount or type of traffic using Aspenden Road; the
increase would be modest. The proposal would also conform to the requirements
of paragraph 32 of the Framework which, amongst other things, notes that
development should only be refused on transport grounds where the residual
cumulative impacts of development are severe. That would not be the case in
this instance. The associated highway improvements would off-set the additional
traffic associated with the scheme such that the residual effect would be broadly
neutral.

Main Issue iii) Whether the proposal would provide satisfactory living
conditions for future occupants with regard to noise

142. The Council accept that the use of mechanical ventilation would result in
satisfactory internal noise levels for prospective occupants of the proposed
dwellings [33]. They also accept the validity of the noise modelling carried out
on behalf of the appellant [32]. That modelling demonstrates that, with
mitigation, internal noise levels can be achieved in line with those requested by
the Environmental Health Officer, based on recommended limits prescribed by BS
8233: 2014 Guidance on Sound Insulation and Noise Reduction for Buildings
[54]. However, they consider that the use of mechanical ventilation would
provide a poor residential environment for residents due to the inability to open
windows without being subjected to unacceptable levels of noise.

143. Government advice on noise in relation to planning is set out within the
Practice Guidance, which itself refers to the Noise Policy Statement for England,
March 2010 (NPSE), produced by the Department for Farming and Rural Affairs
(Defra). The NPSE identifies ‘observed effect levels’ in relation to noise. The
‘lowest observed adverse effect level’ (LOAEL) is identified as the level of noise
exposure above which adverse effects on health and quality of life can be
detected. The ‘significant observed adverse effect level’ (SOAEL) is the level
above which significant adverse effects on health and quality of life occur.
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144. These levels are not defined numerically within the NPSE or the Practice
Guidance. However, the Practice Guidance provides a tabulated summary of
each category based upon the likely average response. The description of the
SOAEL is where noise causes a material change in behaviour or attitude such as
‘avoiding certain activities during periods of intrusion, where there is no
alternative ventilation, having to keep windows closed most of the time because
of noise’ (my emphasis added). In my view, reference to alternative ventilation
within the Practice Guidance is a clear indication that such solutions form an
accepted part of the approach to mitigating against the impact of noise. That
guidance sets the Government’s approach to planning and noise related issues.

145. Consequently, to my mind, the reliance on mechanical ventilation is not
indicative of a poor internal environment. | also note the growing use of such
systems, as set out within the appellant’s evidence, for reasons related to
thermal efficiency and heat control within new buildings [58 & 59]. Whilst the
increase in use may be driven by sustainability objectives, as opposed to noise, it
is an indication that occupiers are prepared to utilise such systems as part of the
residential environment.

146. Furthermore, mechanical ventilation would only be required on a small number
of dwellings; those closest to the A10 and to the south-west corner of the site.
The indicative layout was revised as a result of modelling to show a row of
dwellings fronting onto the A10. The front facade would be exposed to the
highest noise levels but the building envelope would help to create a quieter
facade to the rear. The modelling shows that the rear facing rooms of these
dwellings (plots 18, 22, 45 and 51) could, for the most part, achieve acceptable
internal noise levels with windows open.

147. The Practice Guidance considers whether other considerations should be taken
into account in mitigating the impact of noise**. One such factor is whether
dwellings contain relatively quiet facades containing windows to habitable rooms.
The proposals are indicative and, based on the noise modelling, it would be
possible to orientate the internal layout such that the principal living rooms and
bedrooms face the rear facade where occupants would have the opportunity to
open windows without being subjected to unsuitable levels of noise.

148. With careful orientation and internal design (matters that could be addressed
at the reserved matters stage), residents of those dwellings would have access to
quieter facade to the rear where habitable room windows could be opened
without harming the internal living environment to any significant degree.

149. BS 8233: 2014 states that it is desirable that external noise levels within
amenity areas should not exceed 50dB Laeq, T, with an upper guideline of 55dB
Laeq, T Which is considered acceptable in noisier environments. The modelling
demonstrates that it would be possible to achieve a layout with all gardens falling
below the 55dB level. For a number of dwellings external amenity areas would
fall between the ‘desirable’ level of 50dB and the upper guideline of 55dB.

150. The upper guideline is applicable to noisier environments, a term not defined
within BS 8233: 2014. In my view this threshold would be applicable to a
residential scheme adjacent to a busy road corridor such as the A10. There is no

12 paragraph 009 Reference ID 30-009-20140306
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reason to conclude that Buntingford should be excluded from this threshold by
virtue of the size of the town or its rural location. The Council’s arguments in
that regard are unconvincing. The indicative layout demonstrates that
acceptable noise levels can be achieved within external amenity areas for all of
the proposed dwellings with the building envelope providing screening from
adjacent noise sources.

151. Subject to the imposition of a condition to ensure that satisfactory internal and
external noise levels are achieved, as put forward within the SCG, the proposal
would provide satisfactory living conditions for future occupants, in compliance
with saved policies ENV1 and ENV25 of the Local Plan, advice within the Practice
Guidance, and the requirements of paragraphs 109 and 123 of the Framework.

Main Issue iv) Having regard to the absence of a five-year supply of
deliverable housing sites, and the presumption in favour of sustainable
development at paragraph 14 of the National Planning Policy Framework,
whether any adverse impacts of granting planning permission would
significantly and demonstrably outweigh the benefits, when assessed
against the policies of the Framework taken as a whole.

152. The Council cannot demonstrate a five-year supply of deliverable housing land
and, as such, the presumption in favour of sustainable development, as set out
at paragraph 14 of the Framework, is applicable. For decision taking, that means
that planning permission should be granted unless the adverse impacts of doing
so would significantly and demonstrably outweigh the benefits, when assessed
against the Framework, taken as a whole.

153. The Framework aims to boost significantly the supply of housing and deliver a
wide choice of quality homes to meet the needs of different groups in the
community. In this context, and considering the shortfall in the five year supply,
I attach significant weight to the benefits of additional housing proposed. In
terms of the three-stranded definition of sustainable development at paragraph 7
of the Framework, these benefits would be economic and social. Economic
benefits would be through investment and jobs in the construction phase and
through the on-going boost to local shops and services from the spending power
of additional residents. Meeting housing needs is a key element of the social
element of sustainable development.

154. Reference has been made to a number of other residential developments
within Buntingford, including those that have been granted on appeal. However,
no cumulative impacts have been identified that would lead me to conclude that
the proposal before me is unacceptable, in light of previous permissions. In
particular, the education authority is satisfied that additional demand on childcare
and nursery provision and primary and secondary education can be
accommodated subject to proportionate financial contributions. The completed
UU provide contributions in this regard, in line with those requested by the
County Council. No evidence has been presented from the healthcare authorities
to suggest that the proposal would have a harmful effect on the capacity of those
services.

155. The site is located within easy reach of the education, employment, retail and
leisure facilities within the town. The Officer Report to planning committee also
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noted that buses run from London Road providing regular services to nearby
towns. However, as noted by the Inspector in the Hare Street appeals™ the level
of employment within the town is not sufficient to sustain the local working
population and many residents commute elsewhere to work. No specific
evidence in this regard was presented in relation to the appeal before me but |
have no reason to conclude that commuting patterns would be substantially
different.

156. It is likely that a number of residents would commute to work by car, contrary
to the environmental aims of sustainable development which seeks to move
towards a low carbon economy. This factor weighs against the proposal but the
weight | attribute to it is moderated by the proximity of shops and services within
the town itself and the short distances required to travel to those facilities.

157. The SCG acknowledges that the landscape and visual impact of the proposal
would be acceptable and that there would be no adverse effects on flood risk,
biodiversity or with regard to contaminated land. Based upon the technical
supporting evidence that accompanied the application I find no reason to
disagree with these conclusions. In particular the proposal would be contained
by the A10 and is set against the backdrop of existing housing. In visual terms it
would relate to the existing development of Buntingford and would not cause
harm to the character or setting of Aspenden.

158. It is a statutory requirement to pay special regard to the effect of the proposal
on the setting of Aspenden Bridge, a grade Il listed structure. Protecting the
historic environment also forms an integral part of the environmental role of
sustainable development. The area adjacent to the bridge would be retained as
open space, with the hedgerows and topography adjacent to the river remaining
largely intact. Works to the highway further to the north to widen the
carriageway would not result in a significant visual change in the approach to the
structure and would be supported by additional landscaping on the highway
verge. It is common ground that the proposal would preserve the setting of the
listed structure and, for the reasons given, | concur with that conclusion.

159. Therefore, as set out, the proposal would result in economic and social benefits
stemming from the provision of new housing. The benefits in this regard would
be significant. The effect on local services could be adequately mitigated through
the provisions of the UU. If the SoS agrees with my conclusions on that point, a
dated and completed UU would need to be submitted to ensure that the
necessary mitigation was achieved. Those services would be readily accessible to
future residents. Consequently, no harmful social effects have been identified.

In environmental terms, subject to the mitigation measures, which could be
secured by conditions, no significant harm would arise in terms of noise, highway
safety, flood risk, visual impact or the effect on designated heritage assets.
Travel to work patterns would be likely to involve out-commuting, with use of the
private car, a factor that weighs against the proposal. For the reasons given, |
attach moderate weight to this harm.

160. Taken in the round, based on the three-stranded definition of sustainable
development within the Framework, | conclude that the proposal would amount
to sustainable development. In relation to paragraph 14 of the Framework, no

13 APP/J1915/A/13/2205581, APP/J1915/A/13/2205582 and APP/J1915/A/13/2199777
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adverse impacts have been identified that would significantly and demonstrably
outweigh the benefits of granting planning permission, when assessed against
the Framework taken as a whole.

Conclusion

161. Subject to the mitigation measures put forward with the application suitable
access to the site would be available for all road users. The level of additional
traffic generated by the proposal would be modest and would not result in a
significant change to the character of Aspenden Road or the local environment.
Satisfactory living conditions would be provided for future residents, subject to
necessary mitigation.

162. Based on the three-stranded definition within the Framework the proposal
would constitute sustainable development. No adverse impacts have been
identified that would significantly and demonstrably outweigh the benefits of
granting planning permission for the delivery of housing to meet local needs.

INSPECTOR’S RECOMMENDATIONS

163. In view of the above, | recommend that the appeal should be allowed and
planning permission granted subject to conditions.

Chris Preston

INSPECTOR
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Mr Neil Osborn BA (Hons) MRTPI
Mr Andrew Colthurst MIOA CMCIEH
Mr Padgett Fulcher

FOR THE LOCAL PLANNING AUTHORITY:

Ms Hazel l1zod
Mr James Chequer

Mr Steve Wilson

INTERESTED PERSONS:
Mr M Cocker
Mr P Spears
Cllr J Ranger
Mr G Bonner

Mr G Waite

DLP Planning Ltd.
WSP Acoustics
URS

Principal Planning Officer
JMP Consultants

Environmental Health Officer
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District Councillor

Mayor
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APPENDIX B: HEARING DOCUMENTS

Submitted at the Hearing

1

2

Drawing number PP/2900/WATTSDOWN/2011/2/F1, with extent of adopted
highway super-imposed.

Unreferenced plan showing daytime noise modelling results

Post Hearing Correspondence

3

Letter from Mr Neil Osborn (DLP Planning) to Mr Peter Kozak (Planning
Inspectorate), dated 22 June 2015, regarding the unilateral undertaking

Letter from Alexandra Stevens (Hertfordshire County Council) to Mr P Kozak
(Planning Inspectorate), dated 16 June 2015, regarding the unilateral
undertaking

E-mail from Hazel 1zod (East Hertfordshire District Council) to Mr Kozak (Planning
Inspectorate), dated 18 June, regarding the unilateral undertaking

Letter from Mr Neil Osborn to Mr Peter Kozak, dated 09 October 2015, regarding
the amended unilateral undertaking, including attached e-mail correspondence
between the appellant, Hertfordshire County Council and east Hertfordshire
District Council

The Unilateral Undertakings

7
8

Undertaking, dated 19 January 2015, handed to the Inspector at the Hearing

Undated undertaking, submitted to the Planning Inspectorate on 09 October 2015
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APPENDIX C: List of Suggested Conditions

1)

2)

3)

4)

S)

6)

7)

8)

Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development begins and
the development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this
permission.

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

The development hereby permitted shall be carried out in accordance with
the following approved plans: 100 revA, 101 rev A, 104 rev C, 3260-D-1,
3260-D-2, G402 rev B, 46381022/1/001 rev C,
PP/2900/WATTSDOWN/2011/1/F2 and P/2900/WATTSDOWN/2011/2/F2.

No development shall take place within the proposed development site until
a programme of archaeological work has been implemented in accordance
with a written scheme of investigation which has been submitted to and
approved in writing by the local planning authority.

Prior to the commencement of development, a detailed surface water
drainage scheme shall be submitted to and agreed in writing by the Local
Planning Authority and the approved scheme shall be implemented prior to
first occupation of the development. The scheme shall be based on the
submitted Flood Risk Assessment (Jubb Consulting Engineers report no.
P9633/G201/D May 2013) and shall include a restriction in run-off rate and
surface water storage as outlined.

The development hereby permitted shall not begin until a scheme to deal
with contamination of land and/or groundwater has been submitted to and
approved in writing by the Local Planning Authority. Thereafter, the
measures approved in that scheme shall be fully implemented prior to the
occupation of any dwelling. The scheme shall include all of the following:

i) A site investigation scheme, based on the Desk Study and Ground
Investigation Report (GEA, May 2013) shall be carried out to provide
information for a detailed assessment of the risk to all receptors that may
be affected, including those offsite.

i) The results of the site investigation and detailed risk assessment
referred to in (i) and, based on these, an options appraisal and
remediation strategy giving full details of the remediation measures
required and how they are to be undertaken.

iii) A verification plan providing details of the data that will be collected in
order to demonstrate that the works set out in the remediation strategy
in (ii) are complete and identifying any requirements for longer-term
monitoring of pollutant linkages, maintenance and arrangements for
contingency action.

No infiltration of surface water drainage into the ground, or the use of piling
or any other foundation design using penetrative methods shall be
permitted other than with the express written consent of the Local Planning
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Authority, which may be given for those parts of the site where it has been
demonstrated that there is no resultant unacceptable risk to groundwater.
The development shall be carried out in accordance with the approved
details.

9) Before first occupation of the approved development all access and junction
arrangements serving the development shall be completed in accordance
with drawing number 46381022/1/001 rev C. The access arrangements
shall be constructed to a specification that shall first be submitted to and
approved in writing by the Local Planning Authority.

10) Prior to the commencement of development, other than work involved in
the formation of the site access and widening of Aspenden Road, Aspenden
Road shall be widened to 5.5m kerbed carriageway on either side of the
site access in accordance with drawing number 46381022/1/001 rev C.

11) The plans and particulars submitted in accordance with the condition 1
(details of reserved matters) above shall include a plan showing the
location of all existing trees and hedgerows on the site which are to be
retained, together with a detailed arboricultural method statement and tree
protection plan, specifying the measures that will be taken to protect the
retained trees and hedgerows during the course of construction. No
development shall commence until the arboricultural method statement and
tree protection plan has been approved in writing by the Local Planning
Authority. Thereafter, the development shall be carried out in accordance
with the details so approved.

12) No development shall take place, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in
writing by, the local planning authority. The approved Statement shall be
adhered to throughout the construction period. The Statement shall provide
for:

i) the parking of vehicles of site operatives and visitors

i) loading and unloading of plant and materials

iii) storage of plant and materials used in constructing the development
iv) wheel washing facilities

V) measures to control the emission of dust and dirt during construction

13) In connection with site demolition, site preparation and construction works,
no plant or machinery shall be operated on the site before 0730 hours or
after 1830 hours, Monday to Friday, before 0730 hours or after 1300 hours
on Saturday, and at no time on Sundays or bank holidays.

14) Prior to the commencement of development an updated badger survey
shall be undertaken by a suitably qualified ecologist and a report submitted
to and approved in writing by the Local Planning Authority. The report shall
include a Method Statement to minimise the risk to badgers during
development, and appropriate mitigation measures. The development shall
be carried out in accordance with the approved report.

15) The development shall be carried out in accordance with the
recommendations of the submitted Phase 1 Habitat Survey, Otter and Vole
Survey, Reptile Survey, Bird Survey, and Bat Activity Survey.
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16) Any submission pursuant to condition 1 (details of reserved matters) shall
be accompanied by a mitigation scheme for protecting the proposed
dwellings from noise. The scheme shall provide details of the construction
of the proposed dwellings (including glazing, trickle and mechanical
ventilation); the layout of the proposed dwellings; and the location, height
and design of any attenuation barriers to be provided. The scheme shall
ensure that the development complies with the following standards:

) A maximum of 55dB Laeq, 16hr 0700-2300 within all rear garden
areas;

i) A maximum of 35dB Laeq, 16hr 0700-2300 within all indoor living
areas with windows shut;

iiA maximum of 40dB Laeq, 16hr 0700-2300 within all indoor dining
rooms with windows shut;

iv) A maximum of 30dB Laeq, 16hr 0700-2300 within all bedrooms
with windows shut; and

V) A typical maximum of 45dB LarFmax 0700-2300 within all bedrooms
with windows shut.

No development shall commence until the mitigation scheme has been
approved in writing by the Local Planning Authority. Thereafter, the
development shall be implemented in accordance with the approved
details prior to the occupation of any relevant dwelling.

17) A Green Travel Plan Statement, with the object of reducing travel to and
from the development by private car, shall be submitted with the
submission of any subsequent Reserved Matters application for approval by
the Local Planning Authority. The Green Travel Plan Statement shall
include a timetable for the implementation of any measures within it.
Thereafter, no development shall commence until the Green Travel Plan
Statement has been approved in writing by the Local Planning Authority
and the approved measures shall be implemented in accordance with the
agreed timetable.
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court
challenge, or making an application for Judicial Review, you should consult a
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice,
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in the Courts. The
Secretary of State cannot amend or interpret the decision. It may be redetermined by the
Secretary of State only if the decision is quashed by the Courts. However, if it is
redetermined, it does not necessarily follow that the original decision will be reversed.

SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS

The decision may be challenged by making an application for permission to the High Court
under section 288 of the Town and Country Planning Act 1990 (the TCP Act).

Challenges under Section 288 of the TCP Act

With the permission of the High Court under section 288 of the TCP Act, decisions on
called-in applications under section 77 of the TCP Act (planning), appeals under section 78
(planning) may be challenged. Any person aggrieved by the decision may question the
validity of the decision on the grounds that it is not within the powers of the Act or that any
of the relevant requirements have not been complied with in relation to the decision. An
application for leave under this section must be made within six weeks from the date of the
decision.

SECTION 2: ENFORCEMENT APPEALS

Challenges under Section 289 of the TCP Act

Decisions on recovered enforcement appeals under all grounds can be challenged under
section 289 of the TCP Act. To challenge the enforcement decision, permission must first
be obtained from the Court. If the Court does not consider that there is an arguable case, it
may refuse permission. Application for leave to make a challenge must be received by the
Administrative Court within 28 days of the decision, unless the Court extends this period.

SECTION 3: AWARDS OF COSTS

A challenge to the decision on an application for an award of costs which is connected with
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the
TCP Act if permission of the High Court is granted.

SECTION 4: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the
decision. If you are such a person and you wish to view the documents you should get in
touch with the office at the address from which the decision was issued, as shown on the
letterhead on the decision letter, quoting the reference number and stating the day and time
you wish to visit. At least 3 days notice should be given, if possible.
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	15-11-20 IR Aspenden Road East Herts 2224660
	PROCEDURAL MATTERS
	1. At the Hearing an application for costs was made by Mr Mike Moult against East Hertfordshire District Council. This application is the subject of a separate Report.
	2. The Hearing was held on 21 January 2015.  I made an unaccompanied visit to the site and the surrounding area on the afternoon of 20 January 2015 and a formal, accompanied, site visit on 21 January 2015.
	APPEAL RECOVERY
	3. The appeal was recovered by the Secretary of State for Communities and Local Government for his own determination on 27 March 2015.  The reason for this direction is that the appeal involves proposals which raise important or novel issues of develo...
	SITE AND SURROUNDINGS
	4. The appeal site comprises a greenfield site of approximately 2.9ha located to the south of Buntingford with access from Aspenden Road. The River Rib runs through the site and divides it into two main parts – the eastern part, which has an open char...
	5. In the south-west corner of the site the River Rib passes under Aspenden Bridge, a grade II listed wrought iron structure which forms part of Aspenden Road.
	6. In the wider context, the linear village of Aspenden is situated a short distance to the south-west of the A10, although direct visual links to the appeal site are interrupted by the substantial embankment which provides a significant physical and ...
	7. A full description of the site and its immediate surroundings, including photographic representation, can be found within the Landscape and Visual Assessment (November 2012), at Appendix 5b of the appellant’s statement of case.  Further photographs...
	PLANNING POLICY

	The Development Plan
	8. The development plan for the area comprises the East Herts Local Plan Second Review (2007) (the Local Plan).  A number of policies in the plan were saved under the direction of the Secretary of State in a letter dated 22 March 2010.  Three saved po...
	9. Policy TR20 relates to proposals that would generate traffic on rural roads.  The policy states that developments that are expected to give rise to a significant change in the amount or type of traffic on rural roads will not be permitted where the...
	10. Policy ENV1 is a general design and environmental policy that is applicable to all proposals.  It includes eight specific criteria, at points a) to h) that proposals will be expected to meet.  Insofar as the policy is relevant to the reasons for r...
	11. Policy ENV25 identifies three criteria that will be taken into account in the consideration of noise sensitive developments, including residential proposals.  These include the noise exposure categories in the now revoked Planning Policy Guidance ...
	12. The Local Plan was not prepared as a development plan document in accordance with the Planning and Compulsory Purchase Act 2004.  Therefore it is a document to which paragraph 215 of the National Planning Policy Framework (the Framework) applies, ...
	Emerging Policies
	13. The main parties acknowledge, within the Statement of Common Ground (SCG), that little weight can be given to policies within the emerging District Plan due to the stage in preparation of that document.  They also agree that the development is not...
	The Framework
	14. The National Planning Policy Framework (the Framework), published in March 2012, sets out the Government’s planning policies in relation to this appeal.  These policies are augmented by the National Planning Practice Guidance (the Practice Guidanc...
	THE PROPOSALS

	15. The application was submitted in outline with all matters reserved apart from access.  The proposal comprises a scheme of residential development (up to 56 dwellings) including on-site open space, with vehicular, cycle and pedestrian access to Asp...
	16. The original submission was accompanied by an illustrative housing layout showing one option of how the proposed quantum of development could be accommodated on the site (Drawing 106 revision B).  A further illustrative layout was submitted prior ...
	17. The appellant submitted a further illustrative housing layout with the appeal (drawing AB-02-001).  This related to noise modelling that had been carried out as part of the appeal submission.  Two layouts were modelled; Option 1, which was based o...
	18. At the Hearing, the appellant confirmed that he no longer wished to pursue Option 1 and, consequently, requested that the illustrative layout on plan 107 revision B did not form part of my consideration.  Option 2 was put forward as the appellant’...
	19. The Council and other interested parties at the Hearing raised no objection to this suggestion and I find no reason to disagree with that position.  In effect, the revised illustrative material does not alter the nature of development, as describe...
	THE PARTIES’ CASES
	Statement of Common Ground
	20. A signed and dated Statement of Common Ground (SCG)0F  was submitted at the Hearing.  It identifies two main points of dispute between the main parties, stemming from the two reasons for refusal that were set out within the Council’s decision noti...
	i) Whether the proposal would generate a significant increase in traffic on Aspenden Road and would thereby have a detrimental impact on the users of that highway and the character and appearance of the surrounding area that is not satisfactorily miti...
	ii) Whether future occupiers would be exposed to harmful traffic noise and whether the reliance on mechanical ventilation would result in poor internal amenity levels, thus failing to provide for adequate residential amenity.
	21. The SCG also identifies a number of matters upon which the Council and the appellant agree.  These include the fact that the Council is unable to demonstrate a five-year supply of deliverable housing land and that the proposal would not prejudice ...
	22. It is also common ground between the main parties that the level of affordable housing provision would be in-line with development plan policy; that adequate levels of open space would be provided; that any ecological effects can be adequately mit...
	The Case for the Council

	23. The following paragraphs summarise the Council’s case, which is set out more fully in their Hearing Statement, which included the Highways and Transportation Matters Report, prepared by JMP Consultants Limited, dated 08 December 2014.
	Highway Safety for Road Users
	24. Whilst noting that no objection was raised by the Local Highway Authority, members of the Council’s planning committee were concerned regarding the width of Aspenden Road and its footway and the potential dangers to pedestrian and cycle users.  Th...
	25. There is a 40 metre stretch of Aspenden Road to the north of the site that is narrower than 4.1 metres – the minimum width required to allow two cars to pass side by side, based on recommended widths in Manual for Streets (MfS).  There is a 75 met...
	26. It is apparent that vehicles only manage to pass one another through this narrow stretch by over-running onto either the earth bank on the east side of the road or onto the footway on the west side.  The Council have conducted a Non-Motorised User...
	27. In combination, the alignment of the road, the sub-standard road and footway width and the increase in traffic will reduce the safety of this section of Aspenden Road.  This will have a detrimental effect on the rural character of the road and imp...
	28. Aspenden Road is considered to be an intimidating environment for non-motorised road users by virtue of the reduced road width and the necessity for large vehicles to mount the footway.  As such, the proposal would not comply with the requirements...
	29. The Council maintains that Aspenden Road is a rural road in the context of saved policy TR20 of the Local Plan.  The Department for Transport has published guidance that defines rural roads as major and minor roads outside urban areas that have a ...
	30. The proposed mitigation would incorporate localised widening of Aspenden Road to a width of 5.5m for a 66m stretch on land owned by the appellant.  This would be sufficient to allow two HGVs to pass side by side adjacent to the access to the site....
	Noise
	31. The application was originally supported by an Environmental Noise Assessment4F  which assessed noise levels in relation to the now revoked PPG24 standards.  That report identified that the majority of the site, for both daytime and night-time, wa...
	32. The appellant’s statement in relation to the appeal included further noise modelling and assessments against the development in relation to the Framework and the Noise Policy Statement for England.  The Council raises no objection to the methodolo...
	33. The modelling for Option 2 indicates that some dwellings would experience façade noise levels exceeding 55 and 60 dB LAeq, 16h.  Having regard to former noise levels set out in PPG24 and BS8233:20145F , the Council contends that future occupiers w...
	34. A number of residential gardens would experience noise levels above 50dB LAeq, 16h which is set out as the desirable noise limit for external spaces within BS8233:2014.  Although the BS sets out an upper limit of 55dB LAeq, 16h, this is only accep...
	35. In summary, the proposal would result in unacceptable living conditions and a poor quality of life, contrary to Local Plan policies ENV1 and ENV25 and paragraph 123 of the Framework.
	The Planning Balance
	36. The Council has no objection to the principle of developing this site and does not contest the contribution that the proposal would make towards the five-year housing land supply.  This is a matter that weighs in favour of the scheme.  However, th...
	37. Therefore, the harmful impacts would significantly and demonstrably outweigh the benefits of housing delivery and, with regard to the presumption in favour of sustainable development at paragraph 14 of the Framework, the appeal should be dismissed.
	The Case for the Appellant

	38. The following paragraphs are a summary of the appellant’s case.  That case is set out in full within statements from Mr Osborne, relating to planning matters and the overall planning balance, Mr Colthurst, relating to noise, and Mr Fulcher, relati...
	39. It is common ground that there is a substantial and persistent shortfall in housing supply.  Given that the Council accepts this situation, the appellant has not sought to explore the issues of housing land supply in greater depth.  However, the C...
	40. For the purposes of the preferred options consultation in relation to the emerging Local Plan, the Council used an annual requirement of 750 dwellings, based on the Sub-National Population Projection 2012.  This figure has not been tested through ...
	41. The existing Local Plan is time expired.  It was not a Development Plan Document prepared in accordance with the Planning and Compulsory Purchase Act 2004.  As such, in accordance with paragraph 215 of the Framework, any saved policies can only be...
	Highway Safety for Road Users
	42. The Local Highway Authority (LHA), Hertfordshire County Council, raised no objection to the proposed development and the proposal was refused against the advice of planning officers.  With regard to highway matters, the reason for refusal refers t...
	43. There is no definition in the East Herts Local Plan Second Review April 2007 to distinguish between an urban and a rural road. The settlement boundary of Buntingford, as defined by the Local Plan, runs down the east side of Aspenden Road from the ...
	44. Notwithstanding that point, should the view be taken that Aspenden Road is a rural road, the proposal would comply with the requirements of the policy which sets two tests. The first of these is to establish whether the road is poor and the second...
	45. In terms of traffic generation, the TRICS database was used to calculate the number of vehicle trips that would be likely to be generated by the proposal.  With regard to comments from interested parties, including Aspenden Parish Council, about t...
	46. Neither would there be a significant effect on properties along Aspenden Road.  There are only three properties that front onto Aspenden Road; two dwellings just north of the junction with Fairfield and White Cottage, between Fairfield and the app...
	47. The additional traffic will increase the potential for a car to meet a heavy goods vehicle on the narrow section immediately south of White Cottage, but that is an impact on the limited amount of heavy goods vehicles and the new development traffi...
	48. For a car to pass a heavy goods vehicle a width of 4.8 metres is required. At present the road width falls below this over three sections. The first of these is on the bend that starts by White Cottage. The second occurrence is along the northern ...
	49. The introduction of the new access will introduce a much longer section in which heavy goods vehicles can pass or wait before entering a narrower section. At present the section of road that has a width of 5.5 metres is just 22 metres long. With t...
	50. With regard to pedestrians, counts of pedestrians using the footway indicate that it is lightly used.  The pedestrian count on the section of footway to the south of White Cottage shows that over the course of a fifteen hour period between 06:00 a...
	51. The appellant contends that the proposed mitigation measures would be of material benefit to the road and footway at Aspenden Road.  If there are residual issues that are of concern to the LHA, that is something that could be addressed through the...
	Noise
	52. The noise measurement survey undertaken by AIRO in 2010 was submitted with the application and considered by East Herts Council’s Development Management Committee at meetings held on 8 January and 12 March 2014.  A further baseline noise survey wa...
	53. From the measurements and observations during the site visits at the start and end of the monitoring it is evident that the principal noise source affecting the site is that of road traffic on the A10.  The noise of individual vehicles passing on ...
	54. In accordance with the guideline levels in Table 4 of BS 8233: 2014, the daytime target internal noise level is 35 dB LAeq,16h for living rooms and bedrooms and 40 dB LAeq,16h for a dining room or area. For night-time the target is 30 dB LAeq,8h a...
	55. The modelling demonstrates that the proposed development would lie within the noise ranges described previously as NECs A and B, as defined in the now withdrawn guidance note PPG 24. Therefore, subject to the provision of suitable mitigation for t...
	56. The modelling demonstrates that in fact only the houses on the south side of the proposed development and the west façade of plot 45 would require mechanical ventilation, eight plots out of a total of 51, as modelled in Option 2. The gardens of al...
	57. The expectations of residents coming to the proposed development would be conditioned by the ambient noise climate of the site and its location to the north of the A10.  Unlike some existing residential properties in the area the development would...
	58. The use of mechanical ventilation systems is established practice and there are a number of planning appeal decisions that have considered the matter6F .  Thermal efficiency requirements under the Building Regulations have resulted in increasingly...
	59. The increasing adoption of MVHR systems for new homes does not support the second reason for refusal and the suggestion therein that “reliance on mechanical ventilation as a mitigation measure would result in poor internal amenity levels.” The pri...
	60. With regard to saved policy ENV1 of the Local Plan, the scheme would provide an environment which is not harmed by noise.  In terms of Policy ENV25, so far as it is relevant, the scheme has specifically had regard to prevailing, up to date, assess...
	The Planning Balance
	61. The LPA acknowledge that they have a significant shortfall in housing land supply and have recently acknowledged that the shortfall is persistent in the terms described by the Framework.  It is common ground that the shortfall creates a presumptio...
	62. The site is deliverable now and is in the hands of a reputable national housebuilder who intends to secure the necessary reserved matters approvals at the earliest opportunity. The proposal would not give rise to traffic issues which would be so s...
	63. Substantial weight should be given to national policy in respect of the supply of housing land and to the actions that should be taken where there are significant and persistent shortfalls in supply.  The presumption at paragraph 14 of the Framewo...
	THE CASE FOR INTERESTED PARTIES
	64. A number of interested parties attended the Hearing and took part in the discussion regarding the appeal proposal.  These included Mr Cocker, a local resident; Mr Spears, the Chairman of Aspenden Parish Council; Cllr Waite, of Buntingford Town Cou...
	65. In addition, Cllr Waite noted that the Town Council is extremely concerned with the number of housing developments within the town and that they have requested that the local MP should contact the planning minister to discuss the issue.
	66. Cllr Bonner considered that the development would fail to meet any of the three strands of sustainable development at paragraph 7 of the Framework and that the lack of infrastructure and employment in the town is such that it is unsuitable for fur...
	67. In addition to points raised in writing by Aspenden Parish Council, Mr Spears considered that the concept of localism would be dead if decisions do not take account of local views.
	Written Representations Submitted to the Planning Inspectorate

	68. The following is a summary of the written representations received by the Planning Inspectorate in relation to notification letters regarding the appeal.
	Aspenden Parish Council
	69. Object to the proposal on the grounds that it is contrary to policy TR20 of the Local Plan.  Refute the developer’s claim that Aspenden Road provides a suitable access for the number of vehicles associated with 56 homes.  This road serves the indu...
	70. Aspenden village is on a ‘no through road’ and has no facilities or bus service.  Therefore, the majority of the village use Aspenden Road to access services in Buntingford and the wider world.
	Mr Cocker
	71. Mr Cocker submitted lengthy correspondence with regard to four main points of objection, relating to the unsuitability of Aspenden Road; noise pollution from the A10; the cumulative effect of the development and other approved schemes on local ser...
	72. With regard to Aspenden Road, the carriageway is too narrow for vehicles to pass safely and thick foliage on the east side forces vehicles into the middle of the road.  The stopping zone for Aspenden Bridge would straddle the entrance to the propo...
	73. Other highway concerns include the increase in traffic exiting onto London Road; the poor road surface at the blind bend between the site and Fairfield; lack of street lighting between the site and Fairfield; the additional impact on vehicles and ...
	74. In terms of noise, it is evident that future traffic generation will grow substantially on the A10, increasing the noise pollution at the site.
	75. The cumulative effect of the development must be considered alongside other recently completed proposals which amount to around 250 dwellings without any infrastructure gains.  In addition, recently agreed developments amount to 831 dwellings and ...
	76. The proposal would integrate Aspenden into Buntingford and the development would intrude into the countryside and reduce open space
	Mr Flexmore
	77. The volume of traffic at the Aspenden Road/ London Road junction is already high and exiting Aspenden Road is dangerous, due to poor line of sight to the south, made worse by the failure of the Council to lay yellow lines.  Aspenden Road narrows t...
	Mr Bradley
	78. Aspenden Road is unable to cope with additional traffic.  In addition, Buntingford is unable to cope with the increased population without addressing local infrastructure such as schools and medical services which are struggling to cope following ...
	Mr Pidduck
	79. Noise from the A10 has an unacceptable impact on existing property in Olvega Drive with a constant rumble of traffic between 0400 and 1200 and then between 1600 and 2000.  The validity of the noise investigations is questioned, not as an expert bu...
	Mr Hide
	80. The Council correctly refused the application on grounds of the dangerous and insufficient road access and pollution from the A10.  These are both serious issues that cannot be properly mitigated against.  Also deeply concerned about flooding, los...
	Mrs McKechine
	81. The road already has far too great a volume of traffic, including HGVs.  It was originally used as a means of access to Aspenden but traffic has expanded since the construction of the Watermills Industrial Estate and the council tip, and the expan...
	Hertfordshire County Archaeologist
	82. Requests that an archaeological condition is attached to any permission if the Secretary of State is minded to allow the appeal, to ensure the investigation and recording of any archaeological remains.
	Hertfordshire County Council
	83. Set out their request for financial contributions in relation to education provision, childcare, youth services, libraries, sustainable transport provision, and the need for fire hydrants to serve the development.
	Written representations submitted to the Council at the application stage
	84. In addition to the comments received in relation to the appeal, a number of letters of objection were sent to the Council in response to consultation on the planning application.  These included letters and emails from individual residents and com...
	85. In terms of site specific matters, objections were submitted to the Council on the grounds that Aspenden Road was unsuitable to accommodate additional traffic; loss of green space between Buntingford and Aspenden; noise from traffic using the A10;...
	86. The Buntingford Civic Society objected on grounds that the site lies within Flood Zone 2; the cumulative traffic related impact of this and other developments; loss of a green buffer between Buntingford and Aspenden; and the inability of Aspenden ...
	87. Consultation responses were also submitted from a number of organisations, as summarised below:
	- Environment Agency.  Initially objected on the grounds that the applicant had not demonstrated that sustainable drainage systems could be used.  Following additional soak-away tests, the EA were satisfied that the proposal was acceptable and removed...
	- Local Highway Authority (Hertfordshire County Council).  Recommended that the proposal should be approved and considered that the existing carriageway width was not a justifiable reason to refuse planning permission and did not consider that there w...
	- Hertfordshire Ecology.  Agreed with the recommendations of the bat, badger and bird survey reports and recommended conditions to ensure compliance with the findings of those reports.
	- Natural England.  Advised that the proposal was unlikely to affect and statutorily protected sites, or bats.
	- Hertfordshire Constabulary Crime Prevention Design Advisor.  Did not support the proposal and was disappointed that the applicant had made little reference to crime, disorder or fear of crime.  Concerned with the location of the children’s play area...
	- Hertfordshire Fire and Rescue.  Requested that adequate access and turning facilities be provided, along with fire hydrant provision.
	- Hertfordshire County Archaeologist.  Noted that the desk based archaeological assessment identifies the potential for Roman, mediaeval and post-mediaeval buried remains and recommended a condition to secure a programme of archaeological investigatio...
	- Campaign to Protect Rural England.  Recommended that the application be refused on the grounds that it is contrary to the principles of the Framework and the East Hertfordshire Local Plan.  Considered that the Council should not consider any of the ...
	UNILATERAL UNDERTAKING
	88. The appellant submitted a signed and executed planning obligation by Unilateral Undertaking on the day of the Hearing.  This included the following provisions:
	- 40% of the dwellings to be affordable housing, with a 75:25 split in favour of affordable rented units against shared ownership properties;
	- The provision of an area of public open space within the scheme and the provision of a Local Area for Play within that public open space, together with on-going maintenance of those spaces through a management company;
	- An outdoor sports facilities contribution of £531.36 per occupant, towards the provision of sports facilities to serve the development;
	- A sustainable transport contribution that would be calculated on a pro-rata basis, based on the number of bedrooms within the scheme;
	- A requirement that 15% of the dwellings would be built to the Lifetime Homes standard and a requirement for a ‘Water Scheme’ to be submitted and agreed, including details of how water services and fire hydrants would be provided;
	- Financial contributions towards education provision (first, middle and upper levels), childcare provision, youth services provision and library facilities, all calculated on a pro-rata formula based on formulae within the County Council’s Planning O...
	- A monitoring fee (of an unspecified amount), payable to the council towards the cost of monitoring compliance with the deed.
	89. The Practice Guidance advises on the relationship between planning obligations and the Community Infrastructure Levy (CIL)7F .  As of 06 April 2015, Regulation 123(3) of the Community Infrastructure Levy Regulations (2010) (the CIL Regulations) re...
	90. The Hearing was held on 21 January, in advance of the cut-off date for pooling restrictions within the CIL Regulations.  Consequently, the implications of the CIL Regulations in respect of pooled contributions were not discussed at the event.  The...
	91. The amended undertaking contains the same broad heads of terms as the original version but is more specific in terms of the projects upon which the respective financial contributions would be spent.  The following provides a summary of the content...
	- 40% of the dwellings to be affordable housing, with a 75:25 split in favour of affordable rented units against shared ownership properties (unchanged from the undertaking submitted at the Hearing);
	- The provision of an area of public open space within the scheme and the provision of a Local Area for Play within that public open space, together with on-going maintenance of those spaces through a management company (also unchanged from the versio...
	- A financial contribution of £531.36 per occupant towards outdoor sport facilities within the parish of Buntingford.  In that respect, the amended undertaking would require the same level of financial contribution but use of the contribution would be...
	- A sustainable transport contribution that would be calculated on a pro-rata basis, based on the number of bedrooms within the scheme (unchanged from the version submitted at the Hearing);
	- Financial contributions towards education provision (first, middle and upper levels), childcare provision, youth services provision and library facilities, all calculated on a pro-rata formula based on the number of bedrooms.  The amount of the resp...
	- The ‘First Education Contribution’ would be specifically used towards the expansion of Millfield First School, the ‘Middle Education Contribution’ towards the expansion of Ralph Sadlier School, and the ‘Upper Education Contribution’ towards the prov...
	- The amended obligation also contains a requirement that 15% of the dwellings would be built to the Lifetime Homes standard (unchanged from the original version) and a requirement for a ‘Water Scheme’ to be submitted and agreed (unchanged from the or...
	- The requirement to pay a monitoring fee to the Council, of an unspecified amount, towards the cost of monitoring compliance with the agreement (unchanged from the original agreement).
	92. I am satisfied that it was reasonable for the appellant to submit an amended planning obligation following the close of the Hearing given the material change in circumstances, post April 2015, resulting from the CIL Regulations.  There has been on...
	93. Although an amended obligation has been signed and executed no deed of revocation has been submitted in relation to the original obligation.  Whilst the parties have indicated their intention to submit such a deed it is not before me at the time o...
	94. However, it is clear that the appellant wishes the most up-to-date obligation to be considered and, accordingly, I have considered that version within my report.
	95. The content of the obligation is not a matter of dispute between the Council and the appellant.  Moreover, the County Council has been closely involved in the drafting of the amended obligation and has raised no objection to its content.  Nonethel...
	96. The obligation would ensure that 40% of the dwellings would be affordable units, with a 75:25 split between affordable rented and shared ownership units.  This provision is in line with locally adopted standards, within saved policy HSG3 of the Lo...
	97. I have no doubt that the increase in local population will result in a proportionate increase in the use of local sports facilities.  However, the terms of the obligation would require the funding to be spent on ‘one or more’ relevant projects wit...
	98. The commuted payments towards education provision, childcare provision, library services, youth facilities and sustainable transport have been calculated on the basis of standard formulae within the Toolkit.  In the absence of an adopted CIL Levy,...
	99. Whilst the CIL regulations place a limit on the use of pooled contributions, and thereby a restriction on the wider use of tariff style contributions, that does not necessarily discredit the research behind the Toolkit or the way in which the cost...
	100. Based upon the County Council’s appeal statement it is anticipated that there will be “unsatisfied demand” in future years for school places as first, middle and secondary level, and a shortage of childcare places within Buntingford.  The additio...
	101. Similarly, residents within the proposed scheme would add pressure on the local library and youth services.  The County Council’s appeal statement highlights local deficiencies within those services and the undertaking includes specific projects ...
	102. As set out below, I recommend that a condition to secure a green travel plan is attached if the SoS is minded to grant planning permission.  That would assist in encouraging sustainable patterns of travel.  Little information has been provided to...
	103. Saved policy HSG6 of the Local Plan requires that 15% of all dwellings in new residential developments are constructed to ‘Lifetime Homes’ standards.  However, from 1 October 2015 the government’s policy is that decision takers should only requir...
	104. The Written Ministerial Statement (WMS) of 25 March 2015 makes clear that, from 01 October 2015, any existing Local Plan standards should be interpreted by reference to the new optional technical standards.  Where existing policies are yet to be ...
	105. In this case, the WMS was published after the close of the Hearing and, as such, the matter was not covered within written statements or discussed at the event.  Consequently, I am unable to report on how the Council consider that policy HSG6 sho...
	106. In the absence of the Lifetime Homes standard I am not aware of which particular aspects of the optional technical standards, if any, the Council would consider appropriate for the proposed development.  Therefore, I am unable to make a recommend...
	107. The County Council suggest that the location of fire hydrants is not covered by building regulations and the requirement to provide fire hydrants is supported by guidance within the Toolkit.  The appellant does not dispute the need for the detail...
	108. The obligation to pay a monitoring fee is not disputed by the appellant.  However, the information presented does not demonstrate that payment of the fee is necessary to make the development acceptable in planning terms.  The requirement to monit...
	CONDITIONS
	109. A number of suggested conditions were put forward by the appellant and the Council within the SCG.  The conditions were discussed in detail at the Hearing, including discussion on various changes in the interests of precision and enforceability. ...
	110. Conditions 1-3 relate to the requirement for the submission of reserved matters details and the statutory commencement period.  Condition 4 is necessary to ensure compliance with the approved plans.  I have excluded reference to indicative plans ...
	111. A condition requiring a detailed surface water drainage strategy is necessary, as required by Condition 6, to ensure the proper drainage of the scheme, in accordance with the principles of the flood risk assessment and the need to avoid an increa...
	112. Conditions 9 and 10 are necessary, in the interests of highway safety, to secure the implementation of the access and junction arrangements and the widening of the carriageway across the site frontage, in line with the plans submitted with the ap...
	113. Conditions 14 and 15 are also necessary in the interests of nature conservation, with regard to the protection of badgers and to ensure that the development is carried out in accordance with the recommendations of the phase 1 habitat survey, rept...
	114. Condition 16 is required to ensure that the scheme will provide acceptable noise limits internally, within each dwelling, and externally, within private amenity spaces.  Over time, residents would wish to replace windows or garden fencing etc and...
	115. Condition 17 is necessary to secure a Green Travel Plan Statement in the interests of promoting sustainable modes of travel.
	INSPECTOR’S CONCLUSIONS

	[Numbers in square brackets denote source paragraphs]
	Main Issues
	116. Based on my reading of the Decision Notice, the SCG, and statements submitted by the main parties and other representations, I have identified the following main considerations on which the Secretary of State needs to be informed for the purpose ...
	i) Whether the proposal would result in a significant increase in traffic that would have an adverse effect on the character and appearance of Aspenden Road and the surrounding area;
	ii) The effect of the proposal on highway safety for vehicles, pedestrians and cyclists, with particular regard to the level of traffic that would be generated by the proposal, the width and alignment of Aspenden Road and the effectiveness of any prop...
	iii) Whether the proposal would provide satisfactory living conditions for future occupants with regard to noise; and
	iv) Having regard to the absence of a five-year supply of deliverable housing sites, and the presumption in favour of sustainable development at paragraph 14 of the National Planning Policy Framework, whether any adverse impacts of granting planning p...
	Main Issue i)  Whether the proposal would result in a significant increase in traffic that would have an adverse effect on the character and appearance of Aspenden Road and the surrounding area
	117. Saved policy TR20 of the Local Plan states that development will not be permitted if, amongst other things, it would give rise to a significant change in the amount or type of traffic on a local rural road and that increase would have a significa...
	118. The Council have referred to definitions used by the Department for Transport in the guidance document Road Traffic: speeds and congestion statistics guidance (November 2013) [29].  This defines a rural road as those highways outside urban areas ...
	119. The local highway authority uses a number of classifications ranging from Primary Roads down to Local Distributor Roads.  A Rural Local Distributor is defined as a country lane that gives access to adjacent land or a road that connects minor sett...
	120. Setting aside the function of the carriageway there is a distinct change in the visual character of the road to the south of the junction with Fairfield, beyond White Cottage.  Up to that point, the northern section of the road has a regulated, u...
	121. To my mind, the traffic associated with the industrial estate does not alter this prevailing rural character.  Like many highways Aspenden Road is multi-functional and has differing characters along its length.  Further to the north it has the ch...
	122. In terms of traffic levels, the Transport Statement (TS) predicts that the proposal would generate an additional 264 vehicle movements over a 12-hour period from 0700 to 1900hrs, based upon trip generation rates from the TRICS database [24 & 45]....
	123. This would equate to two additional vehicle movements every five minutes over the 12 hour period from 0700 to 1900.  In the peak hour the additional traffic would equate to approximately one vehicle every two minutes.  In overall terms, the Counc...
	124. In this respect, the proposal would conform to the requirements of saved policy TR20 (I (a)) of the Local Plan.
	Main Issue ii) The effect of the proposal on highway safety for vehicles, pedestrians and cyclists, with particular regard to the level of traffic that would be generated by the proposal, the width and alignment of Aspenden Road and the effectiveness ...
	125. Aspenden Road narrows to a pinch-point on a bend, roughly half way between White Cottage and the existing gate which provides access to the appeal site.  The carriageway is less than 5 metres wide along the bend between these two points and is 3....
	126. Thus, at the narrowest point, the carriageway width is insufficient to allow 2 cars to pass and there is insufficient width to enable a car and HGV, or 2 HGVs to pass along much of the bend.  The curvature of the road is such that drivers do not ...
	127. The evidence presented, including the oral evidence of local residents at the hearing, suggests that drivers take a number of actions when meeting vehicles in the opposite direction.  If two cars meet, a common course of action is for both to slo...
	128. Whilst this manoeuvre is possible for two cars, it is not possible for a car to pass a HGV or for two HGVs to pass one another.  In such situations, drivers would have the option to reverse to a wider point in the highway.  Residents also noted t...
	129. Although this is not an ideal scenario, the accident records do not depict and accidents stemming from the width and alignment of the carriageway [48].  Like many historic lanes and roads, Aspenden Road is not designed and laid out to modern high...
	130. The trip generation associated with the development would not result in a significant increase in the level of traffic using the road in numerical terms.  In the peak hour this would equate to an extra journey every two minutes.  This would not r...
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	Main Issue iii) Whether the proposal would provide satisfactory living conditions for future occupants with regard to noise
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	149. BS 8233: 2014 states that it is desirable that external noise levels within amenity areas should not exceed 50dB LAeq, T, with an upper guideline of 55dB LAeq, T which is considered acceptable in noisier environments.  The modelling demonstrates ...
	150. The upper guideline is applicable to noisier environments, a term not defined within BS 8233: 2014.  In my view this threshold would be applicable to a residential scheme adjacent to a busy road corridor such as the A10.  There is no reason to co...
	151. Subject to the imposition of a condition to ensure that satisfactory internal and external noise levels are achieved, as put forward within the SCG, the proposal would provide satisfactory living conditions for future occupants, in compliance wit...
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	154. Reference has been made to a number of other residential developments within Buntingford, including those that have been granted on appeal.  However, no cumulative impacts have been identified that would lead me to conclude that the proposal befo...
	155. The site is located within easy reach of the education, employment, retail and leisure facilities within the town.  The Officer Report to planning committee also noted that buses run from London Road providing regular services to nearby towns.  H...
	156. It is likely that a number of residents would commute to work by car, contrary to the environmental aims of sustainable development which seeks to move towards a low carbon economy.  This factor weighs against the proposal but the weight I attrib...
	157. The SCG acknowledges that the landscape and visual impact of the proposal would be acceptable and that there would be no adverse effects on flood risk, biodiversity or with regard to contaminated land.  Based upon the technical supporting evidenc...
	158. It is a statutory requirement to pay special regard to the effect of the proposal on the setting of Aspenden Bridge, a grade II listed structure.  Protecting the historic environment also forms an integral part of the environmental role of sustai...
	159. Therefore, as set out, the proposal would result in economic and social benefits stemming from the provision of new housing.  The benefits in this regard would be significant.  The effect on local services could be adequately mitigated through th...
	160. Taken in the round, based on the three-stranded definition of sustainable development within the Framework, I conclude that the proposal would amount to sustainable development.  In relation to paragraph 14 of the Framework, no adverse impacts ha...
	Conclusion
	161. Subject to the mitigation measures put forward with the application suitable access to the site would be available for all road users.  The level of additional traffic generated by the proposal would be modest and would not result in a significan...
	162. Based on the three-stranded definition within the Framework the proposal would constitute sustainable development.  No adverse impacts have been identified that would significantly and demonstrably outweigh the benefits of granting planning permi...
	INSPECTOR’S RECOMMENDATIONS
	163. In view of the above, I recommend that the appeal should be allowed and planning permission granted subject to conditions.
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